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ESCAMBIA COUNTY FLORIDA
REQUEST FOR PROPOSALS
PROPOSER'S CHECKLIST
BROWNSVILLE COMMUNITY RESOURCE CENTER TRAINING INITIATIVE
SOLICITATION PD 13-14.022

o HOW TO SUBMIT YOUR PROPOSAL

PLEASE REVIEW THIS DOCUMENT CAREFULLY. OFFERS THAT ARE ACCEPTED BY THE COUNTY ARE
BINDING CONTRACTS. INCOMPLETE PROPOSALS ARE NOT ACCEPTABLE. ALL DOCUMENTS AND
SUBMITTALS SHALL BE RECEIVED BY THE OFFICE OF PURCHASING ON OR BEFORE DATE AND HOUR
FOR SPECIFIED FOR RECEIPT. LATE PROPOSALS WILL BE RETURNED UNOPENED.

* Documents submitted with Proposal are to be on the forms provided in the Request for Proposals
and photocopies of other required documents

THE FOLLOWING DOCUMENTS SHALL BE RETURNED WITH PROPOSAL:
e SOLICITATION, OFFER AND AWARD FORM (WITH ORIGINAL SIGNATURES)
e PROPOSAL FORM (WITH ORIGINAL SIGNATURES)

THE FOLLOWING DOCUMENTS SHOULD BE RETURNED WITH PROPOSAL.:

e SWORN STATEMENT PURSUANT TO SECTION (287.133) (3)(A), ELORIDA STATUTES, ON
ENTITY CRIMES.

DRUG-FREE WORKPLACE FORM

INFORMATION SHEET FOR TRANSACTIONS AND CONVEYANCES CORPORATE
IDENTIFICATION

CERTIFICATE OF AUTHORITY TO DO BUSINESS FROM THE STATE OF FLORIDA

FLORIDA DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION — LICENSE(S),
CERTIFICATION(S), AND/OR REGISTRATION(S)

BEFORE YOU SUBMIT YOUR PROPOSAL, HAVE YOU:

PLACED YOUR PROPOSAL WITH ALL REQUIRED SUBMITTAL ITEMS IN A SEALED ENVELOPE
CLEARLY MARKED FOR SPECIFICATION NUMBER, PROJECT NAME, NAME OF PROPOSER, AND
DUE DATE AND TIME OF PROPOSAL RECEIPT?

THE FOLLOWING SUBMITTALS ARE RETURNED UPON NOTICE OF AWARD:
CERTIFICATE OF INSURANCE

HOW TO SUBMIT A NO PROPOSAL

IF YOU DO NOT WISH TO PROPOSE AT THIS TIME, PLEASE REMOVE THE SOLICITATION, OFFER AND
AWARD FORM FROM THE PROPOSAL SOLICITATION PACKAGE AND ENTER NO PROPOSAL IN THE
"REASON FOR NO PROPOSAL" BLOCK, YOUR COMPANY'S NAME, ADDRESS, SIGNATURE, AND
RETURN THE SOLICITATION, OFFER AND AWARD FORM IN A SEALED ENVELOPE. THIS WILL ENSURE
YOUR COMPANY'S ACTIVE STATUS IN OUR BIDDER'S LIST.

THIS FORM IS FOR YOUR CONVENIENCE TO ASSIST IN FILLING OUT YOUR PROPOSAL
ONLY.
DO NOT RETURN WITH YOUR PROPOSAL



ESCAMBIA COUNTY
FLORIDA

REQUEST FOR PROPOSALS
Brownsville Community Resource Center Training Initiative

SOLICITATION NUMBER: PD 13-14.022

PROPOSALS WILL BE RECEIVED UNTIL: 3:00 p.m. CDT, Wednesday, May 21, 2014

Office of Purchasing, Room 11.101
213 Palafox Place 2" Floor, Pensacola, FL 32502
Matt Langley Bell 1l Building
Post Office Box 1591
Pensacola, FL 32597-1591

Board of County Commissioners

Lumon J. May, Chairman
Steven Barry, Vice Chairman
Gene M. Valentino
Wilson B. Robertson
Grover C. Robinson, IV

From:
Claudia Simmons
Purchasing Manager

CONTACT:

Claudia Simmons, CPPO

Purchasing Manager, Office of Purchasing
2" Floor, Matt Langley Bell, I1l Building
213 Palafox Place, Room 11.101
Pensacola, FL 32502

Tel: (850) 595-4987

Fax: (850) 595-4805

SPECIAL ACCOMMODATIONS:
Any person requiring special accommodations to attend or participate, pursuant
to the Americans with Disabilities Act, should call the Office of Purchasing, (850)
595-4980 at least five (5) working days prior to the solicitation opening.
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SIGN AND RETURN THIS FORM WITH YOUR PROPOSAL**

SOLICITATION, OFFER AND AWARD FORM ESCAMBIA COUNTY FLORIDA
SUBMIT OFFERS TO:

CLAUDIA SIMMONS, CPPO REQUEST FOR PROPOSAL
Purchasing Manager

Office of Purchasing, 2nd Floor, Room 11.101 Brownsville Community Resource
213 Palafox Place, Pensacola, FL 32502 Center Training Initiative.

Post Office Box 1591, Pensacola, FL 32591-1591
Phone No: (850)595-4980 Fax No: (850) 595-4805
SOLICITATION NUMBER: PD 13-14.022

SOLICITATION

MAILING DATE: April 21, 2014

OFFERS WILL BE RECEIVED UNTIL: 3:00 p.m. CDT, May 21, 2014 and may not be withdrawn within _90 days after such date and time.
POSTING OF SOLICITATION TABULATIONS
Solicitation tabulations with recommended awards will be posted for review by interested parties at the County Office of Purchasing and will remain posted for a period of two (2) business days.

Failure to file a protest in writing within two (2) business days after posting of the solicitation tabulation shall constitute a waiver of any protest relating to this solicitation. All protests must be filed
with the Office of Purchasing. They will be handled according to the Escambia County Purchasing Ordinance.

OFFER (SHALL BE COMPLETED BY OFFEROR)
FEDERAL EMPLOYER IDENTIFICATION NUMBER OR S.S. NUMBER: TERMS OF PAYMENT:

DELIVERY DATE WILL BE DAYS AFTER RECIEPT OF PURCHASE ORDER.

VENDOR NAME: REASON FOR NO OFFER:
ADDRESS:
CITY, ST. & ZIP:
PHONE NO.: ( ) BID BOND ATTACHED $____ N/A____
TOLL FREE NO.: ( )

FAX NO.: ( )

1 certify that this offer is made without prior understanding, agreement, or connection, with any Corporation, firm or person

submitting an offer for the same materials, supplies, or equipment, and is in all respects fair and without collusion or fraud. | NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
agree to abide by all conditions of this offer and certify that | am authorized to sign this offer for the offeror and that the
offeror is in compliance with all requirements of the solicitation, including but not limited to certification requirements. In (TYPED OR PRINTED)

submitting an offer to Escambia County Florida, the offeror agrees that if the offer is accepted, the offeror will convey, sell,

assign or transfer to Escambia County Florida all rights title and interest in and to all causes of action it may now or hereafter

acquire under the Anti-trust laws of the United States and the State of Florida for price fixing relating to the particular Kk
commodities or services purchased or acquired by Escambia County Florida. At the County’s discretion such assignment

shall be made and become effective at the time the County tenders final payment to the offeror.

SIGNATURE OF PERSON AUTHORIZED TO SIGN OFFER
(MANUAL)

** Failure to execute this Form binding the bidder/proposer's offer shall result in this bid/proposal being rejected as non-responsive.

AWARD

Upon certification of award the contract shall be signed by the President or Vice-President. Any other officer shall have permission to sign via a resolution approved by the Board of
Directors on behalf of the company. Awarded contractor shall submit a copy of the resolution together with the executed contract to the Office of Purchasing. The terms and conditions
of this solicitation and the bid response of the awarded contractor is incorporated by reference herein and made a part of this contract.

CONTRACTOR ESCAMBIA COUNTY FLORIDA
Name and Title of Signer (Type or Print) Name and Title of Signer (Type or Print)
Name of Contractor By
County Administrator Date
By WITNESS
Signature of Person Authorized to Sign Date Date
ATTEST: WITNESS
Corporate Secretary Date Date
[CORPORATE SEAL]
ATTEST: Awarded Date
Witness Date
ATTEST: Effective Date
Witness Date



PROPOSAL FORM
Solicitation Number PD 13-14.022
Brownsville Community Resource Center Training Initiative

Board of County Commissioners Date:
Escambia County, Florida
Pensacola, Florida 32502

Commissioners:

The undersigned, Hereinafter called "Proposer"”, having familiarized himself with the local conditions, nature and
scope of the work, and having carefully developed an acceptable method of providin? services as described herein,
and having carefully examined the form of agreement and contract documents shall furnish all materials, labor,
services and any other items for the proper execution of contract number PD 13-14.022 at the proposed price stated
within this proposal, subject to negotiations and final and best offers.

PROPOSED FEES TO BE INCLUDED IN PROPOSAL

CONTRACTOR REQUIREMENTS

Acknowledgment is hereby made of receipt of the following addenda issued during the proposal period:

Addendum No. Date Addendum No. Date
Addendum No. Date Addendum No. Date

(PLEASE TYPE INFORMATION BELOW)

SEAL IF PROPOSAL IS BY CORPORATION

Proposer:

By:

Signature:

Title:

Address:

Person to contact concerning this bid:

Phone/Toll Free/Fax #

Terms of Payment:

Person to contact for emergency service:

Phone/Cell/Pager #:




SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a),
FLORIDA STATUTES, ON ENTITY CRIMES

This sworn statement is submitted to

(print name of the public entity)

by

(print individual's name and title)

for

(print name of entity submitting sworn statement)
whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is:

(If the entity has no FEIN, include the Social Security Number of the Individual
signing this sworn statement:

I understand that a “public entity crime” as defined | Paragraph 287.133(1)(g), Elorida Statutes, means
a violation of any state or any state or federal law by a person with respect to and directly related to the
transaction of business with any Public entity or with an agency or political subdivision of any other
state or of the United States, including, but not limited to, any bid or contract for goods or services to be
provided to any public entity or an agency or political subdivision or any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Elorida Statutes,
means a finding of guilt or a conviction of a public entity crime with or without an adjudication of guilt,
in any federal or state trial court of record relating to charges brought by indictment or information after
July 1, 1989, as a result of jury verdict, non-jury trial or entry of a plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Elorida
Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control any natural person who is active in the management of the entity and who
has been convicted of a public entity crime. The term affiliate" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting a controlling interest
in another person or a pooling of equipment or income among persons when not for fair market value
under an arm's length agreement, shall be a prima facie case that one person controls another person.
A person who knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.



c. lunderstand that a "person" as defined in Paragraph 287.133(1)(e), Elorida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into binding contract and which bids or applies to bid on contracts for the provision
of goods or services let by a public entity, or which otherwise transacts or applies to transact
business with a public entity. The term "person" includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in management of an entity.

d. Based on information and belief, the statement which | have marked below is true in relation to
the entity submitting this sworn statement. (indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there
has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative
Hearings and the Final Order entered by the Hearing Officer determined that it was not in the public interest to
place the entity submitting this sworn statement on the convicted vendor list. (attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLICENTITY ONLY
AND, THAT HISFORM IS VALID THOROUGH DECEMBER 31 OF THE CALENDAR YEAR INWHICH IT
ISFILED. 1 ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD.AMOUNT PROVIDED IN SECTION
287.017, ELORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION
CONTAINED IN THIS FORM.

(signature)

Sworn to an subscribed before me this day of , 20

Personally known

OR produced identification Notary Public - State of

My commission expires

(Type of identification)

(Printed typed or stamped commissioned name of notary public)



Drug-Free Workplace Form

The undersigned vendor, in accordance with Florida Statute 287.087 hereby certifies that

does:

Name of Business

1.

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, employee
assistance programs and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commaodities or contractual services that are under
bid a copy of the statement specified in Paragraph 1.

In the statement specified in Paragraph 1, notify the employees that, as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms
of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after such
conviction.

Impose a sanction on, or require the satisfactory participation in a drug assistance or
rehabilitation program if such is available in the employee's community, by any employee who is
S0 convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation
of Paragraphs 1 through 5.

Check one:

As the person authorized to sign this statement, I certify that this firm complies fully
with above requirements.

As the person authorized to sign this statement, this firm does not comply fully with the
above requirements.

Offeror's Signature

Date



Information Sheet
for Transactions and Conveyances
Corporation Identification

The following information will be provided to the Escambia County Legal Department for incorporation in
legal documents. It is, therefore, vital all information is accurate and complete. Please be certain all
spelling, capitalization, etc. is exactly as registered with the state or federal government.

(Please Circle One)
Is this a Florida Corporation: Yes or No
If not a Florida Corporation,

In what state was it created:
Name as spelled in that State:

What kind of corporation is it: "For Profit" or "Not for Profit"
Is it in good standing: Yes or No
Authorized to transact business in Florida: Yes or No

State of Florida Department of State Certificate of Authority Document No.:
Does it use a registered fictitious name: Yes or No

Names of Officers:

President: Secretary:
Vice President: Treasurer:
Director: Director:
Other: Other:

Name of Corporation (As used in Florida):

(Spelled exactly as it is registered with the state or federal government)
Corporate Address:

Post Office Box:
City, State Zip:
Street Address:
City, State, Zip:

(Please provide post office box and street address for mail and/or express delivery; also for recorded
instruments involving land)

(Please continue and complete page 2) Page 1 of 2



Page 2 of 2
Corporate Identification

Federal Identification Number:
(For all instruments to be recorded, taxpayer's identification is needed)

Contact person for company:

Telephone Number: Facsimile Number: E-mail:

Name of individual who will sign the instrument on behalf of the company:

(Upon Certification of Award, Contract shall be signed by the President or Vice-President. Any other
officer shall have permission to sign via a resolution approved by the Board of Directors on behalf of
the company. Awarded contractor shall submit a copy of the resolution together with the executed
contract to the Office of Purchasing)

(Spelled exactly as it would appear on the instrument)

Title of the individual named above who will sign on behalf of the company:

END

(850) 488-9000 Verified by: Date:




ESCAMBIA COUNTY, FLORIDA GENERAL TERMS and CONDITIONS

The following General Terms and Conditions are incorporated by reference and have the
same leqgal effect as if printed in its entirety.

A full textual copy of these conditions may be obtained by visiting the Office of Purchasing Home Page
(see Bid Information), by telephoning the Office of Purchasing at (850) 595-4980 or by Fax at (850)
595-4805.

NOTE: Any and all Special Terms and Conditions and specifications referenced within the solicitation
which vary from these General Terms and Conditions shall have precedence. Submission of the
Solicitation, Offer and Award Form and Bid/Proposal Form(s) in accordance with these General Terms
and Conditions and Special Terms and Conditions constitutes an offer from the offeror. If any or all
parts of the offer are accepted by Escambia County Florida, an authorized representative of the County
shall affix his signature hereto, and this shall then constitute a written agreement between parties. The
conditions incorporated herein become a part of the written agreement between the parties.

Bid Information See Home Page URL.: http://www.myescambia.com/solicitations

Sealed Solicitations

Execution of Solicitation

No Offer

Solicitation Opening

Prices, Terms and Payment

5.01 Taxes

5.02 Discounts

5.03 Mistakes

5.04 Condition and Packaging

5.05 Safety Standards

5.06 Invoicing and Payment

5.07 Annual Appropriations

Additional Terms and Conditions

Manufacturers’ Name and Approved Equivalents

Interpretations/Disputes

Conflict of Interest
9.01 County Procedure on Acceptance of Gifts
9.02 Contractors Required to Disclose any Gift Giving
9.03 Gratuities

10. Awards

11. Nonconformance to Contract Conditions

12. Inspection, Acceptance and Title

13. Governmental Restrictions

14, Legal Requirements

15. Patents and Royalties

16. Price Adjustments

17. Cancellation

18. Abnormal Quantities

19. Advertising

20. Assignment

21. Liability

22. Facilities

23. Distribution of Certification of Contract

agrwdE

©ooNo
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http://www.myescambia.com/solicitations�

ESCAMBIA COUNTY , FLORIDA GENERAL TERMS and CONDITIONS
The following General Terms and Conditions are incorporated by reference (continued).

24, The Successful Bidder(s) must Provide
25. Addition/deletion of Items

26. Ordering Instructions

27. Public Records

28. Delivery

29. Samples

30. Additional Quantities

31. Service and Warranty

32. Default

33. Equal Employment Opportunity
34, Florida Preference

35. Contractor Personnel

36. Award

37. Uniform Commercial Code

38. Contractual Agreement

39. Payment Terms/Discounts

40. Improper Invoice; Resolution of Disputes

41, Public Entity Crimes
42, Suspended and Debarred Vendors
43, Drug-Free Workplace Form

44, Information Sheet for Transactions and Conveyances
45, Copies
46. License and Certifications - For access to Certification/Registration Form for doing Business

in Florida go to the Department of State, Division of Corporations,
URL:http://ccfcorp.dos.state.fl.us/corpweb/inquiry/search.html

47, Execution of Contract

48. Purchase Order

49, No Contingent Fees

50. Solicitation Expenses

51. On-Line Auction Services

11



SPECIAL TERMS AND CONDITIONS

The Board of County Commissioners, Escambia County, Florida, invites your company to submit a sealed offer
on the item(s) as listed in this solicitation request.

All terms and conditions below are a part of this request, and no offer will be accepted unless all these conditions
have been complied with. The County reserves the right to waive informalities in any offer; to reject any or all
offers, in whole or in part, and/or to accept the offer(s) that in its judgment is from the lowest and most
responsible and responsive offeror(s)

Instructions to Offerors

1. General Information

All offers to be considered shall be in the possession of the Office of Purchasing prior to the time of the
solicitation closing. Offers may be mailed to 213 Palafox Place, 2" Floor Room 11.101, Pensacola, Florida
32502 or delivered to the Office of Purchasing, 2nd floor, Room 11.101, Matt Langley Bell, Il Bldg., 213
Palafox Place, Pensacola, Florida 32502, in a sealed envelope clearly marked:

Specification Number PD 13-14.022, "'Brownsville Community Resource Center Training Initiative”,
Name of Submitting Firm, Time and Date due.

Note: If you are using a courier service; Federal Express, Airborne, UPS, etc., you must mark airbill and
envelope or box with Specification Number and Project Name.

Regardless of the method of delivery, each offeror shall be responsible for his offer(s) being delivered on time as
the County assumes no responsibility for same. Offers offered or received after the time set for solicitation
closing will be rejected and returned unopened to the offeror(s).

The following policy will apply to all methods of source selection:

Conduct of Participants

After the issuance of any solicitation, all bidders/proposers/protestors or individuals acting on their behalf are
hereby prohibited from lobbying as defined herein or otherwise attempting to persuade or influence any
elected County officials, their agents or employees or any member of the relevant selection committee at any
time during the blackout period as defined herein; provided, however, nothing herein shall prohibit
bidders/proposers/protestors or individuals acting on their behalf from communicating with the purchasing
staff concerning a pending solicitation unless otherwise provided for in the solicitation or unless otherwise
directed by the purchasing manager.

Definitions

Blackout period means the period between the time the bids/proposals for invitations for bid or the request
for proposal, or qualifications, or information, or requests for letters of interest, or the invitation to negotiate,
as applicable, are received at the Escambia County Office of Purchasing and the time the Board awards the
contract and any resulting bid protest is resolved or the solicitation is otherwise canceled.

Lobbying means the attempt to influence the thinking of elected County officials, their agents or employees
or any member of the relevant Selection Committee for or against a specific cause related to a pending
solicitation for goods or services, in person, by mail, by facsimile, by telephone, by electronic mail, or by any
other means of communication.
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Sanctions

The Board may impose any one or more of the following sanctions on a nonemployee for violations of the
policy set forth herein:

(a) Rejection/disqualification of submittal

(b) Termination of contracts; or
(c) Suspension or debarment as provided in Sec. 46-102 of the Escambia County Code of Ordinances.

This policy is not intended to alter the procedure for Protested Solicitations and Awards as set forth in the Sec.
46-101 of the Escambia County Code of Ordinances.

2. Questions

Questions may be directed to:
Claudia Simmons, CPPO, Purchasing Manager
850-595-4987 (Telephone), 850-595-4805 (Fax)

3. Proposal Forms

This Solicitation contains a Solicitation, Offer & Award Form and a Proposal Form, which shall
be submitted in a sealed envelope, One Original with signatures in indelible ink signed in the
proper spaces and one CD containing the entire proposal submittal. Responses on vendor forms
will not be accepted.

Insurance Requirements

4, Standard Insurance Requirements and Certificates

This offer contains an extensive insurance requirement. Offerors are encouraged to review these
requirements with their insurance agents before submitting offers.

It is not necessary to have this level of insurance in effect at the time of submitting the offer, but

certificates indicating that the insurance is currently carried, or a letter from the carrier indicating
upgrade availability will speed the review process.

41 County Insurance Required

The contractor shall procure and maintain the following described insurance, except for coverages
specifically waived by the County. Such policies shall be from insurers with a minimum financial size
of VII according to the latest edition of AM Best Rating Guide. An A or better Best Rating is
"preferred"; however, other ratings if "Secure Best Ratings" may be considered. Such policies shall
provide coverage for any or all claims which may arise out of, or result from, the services, work and
operations carried out pursuant to and under the requirements of the contract documents, whether such
services, work and operations be by the contractor, its employees, or by subcontractor(s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may be legally
liable.

The contractor shall require, and shall be responsible for assuring throughout the time the agreement is
in effect, that any and all of its subcontractors obtain and maintain until the completion of that
subcontractor”s work, such of the insurance coverage described herein as are required by law to be
provided on behalf of their employees and others.
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The required insurance shall be obtained and written for not less than the limits of liability specified
hereinafter, or as required by law, whichever is greater.

These insurance requirements shall not limit the liability of the contractor.

The County does not represent these types or amounts of insurance to be sufficient or adequate to protect
the contractor s interests or liabilities, but are merely minimums.

Except for workers compensation and professional liability, the contractor’s insurance policies shall be
endorsed to name Escambia County as an additional insured for bodily injury, property damage and
personal and advertising injury caused, in whole or in part, by the contractor’s acts or omissions; or the
acts or omissions of those acting on the contractor’s behalf; in the performance of the contractor’s
ongoing operations for the additional insured(s). Additional Insured Endorsement ISO Form CG 20 10
is required for the Commercial General Liability coverage.

The contractor waives its right of recovery against the County, to the extent permitted by its insurance
policies.

The contractor”s deductibles/self-insured retentions shall be disclosed to the County and may be
disapproved by the County. They shall be reduced or eliminated at the option of the County. The
contractor is responsible for the amount of any deductible or self-insured retention.

Insurance required of the contractor or any other insurance of the contractor shall be considered primary,
and insurance of the County, if any, shall be considered excess, as may be applicable to claims
obligations, which arise out of this agreement, contract or lease.

Workers Compensation Coverage

The contractor shall purchase and maintain workers compensation insurance for all workers
compensation obligations imposed by state law and with employers liability limits of at least $100,000
each accident and $100,000 each employee/$500,000 policy limit for disease, or a valid certificate of
exemption issued by the state of Florida, or an affidavit in accordance with Section 440.02(13)(d) and
440.10(1)(g) Florida Statutes.

Contractor shall also purchase any other coverage required by law for the benefit of employees.

General, Automobile and Excess or Umbrella Liability Coverage

The contractor shall purchase and maintain coverage on forms no more restrictive than the latest editions
of the commercial general liability and business auto policies of the insurance services office. All
liability coverage shall be through carriers licensed to do business in the State of Florida.

Minimum limits of $1,000,000 per occurrence for all liability must be provided, with excess or umbrella
insurance making up the difference, if any, between the policy limits of underlying policies (including
employers liability required in the workers compensation coverage section) and the total amount of
coverage required.

General Liability Coverage - Occurrence Form Required

Coverage A shall include bodily injury and property damage liability for premises, operations, products
and completed operations, independent contractors, contractual liability covering this agreement,
contract or lease, broad form property damage coverage, and property damage resulting from explosion,
collapse or underground (x,c,u) exposures.
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Coverage B shall include personal injury.
Coverage C, medical payments, is not required.

The contractor is required to continue to purchase products and completed operations coverage, at least
to satisfy this agreement, contract or lease, for aminimum of three years beyond the County’s acceptance
of renovation or construction projects.

Business Auto Liability Coverage

Business auto liability coverage is to include bodily injury and property damage arising out of
ownership, maintenance or use of any auto, including owned, non-owned and hired automobiles and
employee non-ownership use.

Excess or Umbrella Liability Coverage

Umbrella liability insurance is preferred, but an excess liability equivalent may be allowed. Whichever
type of coverage is provided, it shall not be more restrictive than the underlying insurance policy
coverage. Umbrella coverage shall drop down to provide coverage where the underlying limits are
exhausted.

Evidence/Certificates of Insurance

Required insurance shall be documented in certificates of insurance. Required insurance shall be
documented in Certificates of Insurance, including indication that the policy (ies) is/are endorsed to
provide Escambia County at least 30 days in advance notice of cancellation, nonrenewal or adverse
change.

If and when required by the County, certificates of insurance shall be accompanied by documentation
that is acceptable to the County establishing that the insurance agent and/or agency issuing the certificate
of insurance has been duly authorized, in writing, to do so by and on behalf of each insurance company
underwriting the insurance coverage(s) indicated on each certificate of insurance.

New certificates of insurance are to be provided to the County at least 30 days prior to coverage
renewals. Failure of the contractor to provide the County with such renewal certificates may be
considered justification for the County to terminate this agreement, contract or lease.

Certificates should contain the following additional information:

1. Indicate that Escambia County is an additional insured on the general liability policy.
2. Include a reference to the project and the Office of Purchasing solicitation number.
3. Disclose any self-insured retentions in excess of $1,000.

4, Designate Escambia County as the certificate holder as follows:

Escambia County

Attention: Claudia Simmons, CPPO

Office of Purchasing, 2™ Floor, Room 11.101
P.O. Box 1591

Pensacola, FL 32591-1591

Fax (850) 595-4805
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4.2

5. Indicate that the County shall be notified at least 30 days in advance of cancellation.

Receipt of certificates or other documentation of insurance or policies or copies of policies by the
County, or by any of its representatives, which indicate less coverage than required does not constitute a
waiver of the contractor’s obligation to fulfill the insurance requirements herein.

If requested by the County, the contractor shall furnish complete copies of the contractor”s insurance
policies, forms and endorsements, and/or such additional information with respect to its insurance as
may be requested.

For commercial general liability coverage the contractor shall, at the option of the County, provide an

indication of the amount of claims payments or reserves chargeable to the aggregate amount of liability
coverage.

Professional Liability/Malpractice/Errors or Omissions Insurance

The contractor shall purchase and maintain professional liability or malpractice or errors or omissions
insurance with minimum limits of $1,000,000 per occurrence. The contracted party shall continue the
coverage for claims for a period of not less than three years after the termination of the contract with
Escambia County.

Indemnification

If there are any claims for damages attributable to the negligence, errors or omissions of the Contractor,
their agents or employees while providing the services called for herein, it is understood and agreed the
Contractor shall indemnify and hold harmless the County from any and all losses, costs, liability,
damages and expenses arising out of such claims or litigation asserted as a result hereof.
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PART A SUMMARY

Escambia County recently purchased an existing 34,000 s.f. facility described as a Gymnasium,
Daycare and Office Building and a residence described as a Church House located on the
campus of the Brownsville Assembly of God at 3100 W. Desoto Street in the Brownsville
Community Redevelopment Area. The County documented building and equipment observations
for a property acquisition inspection that was conducted on August 22, 2013. The facility,
infrastructure, and equipment conditions were noted on the day of this inspection and included as
Exhibit 2 of this request for proposal and not intended to be used as the scope of work for this
project It is expected that a complete and thorough architectural and engineering analysis be
performed by the Agency Team in order to direct and prepare the construction documents
necessary to bring this facility to current codes and conditions.

The County through this Request for Proposal intends to complete the identified necessary repairs to
the building and moderately renovate from a church facility to a building suitable for long-term use as
the Brownsville Community Resource Center (see Exhibit 1 for Brownsville map). The lower income,
blighted Brownsville neighborhood exhibits significant unemployment (especially among youth/young
adults), high crime, juvenile delinquency and low educational attainment. The County has allocated
$1.8 million in Local Option Sales Tax (LOST) funds for the design and renovation of the existing
facility (these funds are restricted to capital improvements only). Recognizing the need for job
creation in the neighborhood surrounding the facility, it is the County’s desire to accomplish renovation
of the facility through its use as an employment/training incubator for the specific benefit of Brownsville
area youth/young adults in partnership with a non-profit agency lead collaboration. To achieve that
goal, the County is seeking a qualified non-profit agency with a mission of skills training and job
placement assistance for unskilled or disadvantaged populations to partner with other for-profit
contractors in the construction field to accomplish the dual objectives of repair and renovation and on
the job training for the unemployed within the Brownsville Community Redevelopment Area.

The selected non-profit (lead) agency will be responsible for assembling an interdisciplinary team
with the requisite skills, knowledge and licenses required to comprehensively design, finance, and
implement a youth/young adult education and construction trades training program, that will include
renovation of the above described facility by entering into an agreement with a General Contractor for
the design/build phase of this project (see Exhibit A) .This initiative is intended to: (1)
develop/implement a non-profit agency led job readiness/education and vocational/on-the-job
construction trades training program specifically targeting Brownsville area at-risk youth/young adults,
ages 18-26, who have dropped out of school, are unemployed or underemployed; and (2) provide
design/construction services and expertise required to complete renovations, utilizing targeted
youth/young adults, to transform the County facility into the Brownsville Community Center.

PART | GENERAL INFORMATION
1-1 PURPOSE

The Board of County Commissioners of Escambia County is seeking the
services of a qualified non-profit agency to assemble an interdisciplinary team
with capacity to design and implement a job training program for at-risk
youth/young adults in the Brownsville community incorporating the repairs and
renovation of a 34,000 s.f. County owned facility as a training resource. It is
expected that additional funds may be obtained by the non-profit lead agency
to supplement the $1.8M investment by the County.
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1-2

1-5

1-6

1-7

1-8

OBJECTIVE

The Primary objective of The RFP is the selection of the most qualified and
experienced Non-Profit Agency with a mission of job training and job
placement assistance for disadvantaged populations with partnerships with
Construction Contractors and sub-contractors that is most advantageous to the
County in the completion of the repairs and renovations to the Brownsville
Community Resource Center.

ISSUING OFFICER

The project Director shall be Larry Newsom, Interim County Administrator. The
liaison officer shall be Marilyn Wesley, Director Community Affairs. The
contracting agency shall be the Escambia County Board of Commissioners, c/o
the Office of Purchasing, P.O. Box 1591, Pensacola, Florida, 32597-1591.

CONTRACT CONSIDERATION

It is expected that the contract shall be based on the proposals accepted after
negotiation. It is expected that the selected Agency will enter into an
agreement with the General Contractor for Design/Build Services included in
Exhibit A of this solicitation.

REJECTION

The rightis reserved by the Board of County Commissioners to accept or reject
any or all proposals or to waive any informality, existing in any proposal, or to
accept the proposal which best serves the interest and intent of this project
and is from the most responsive and responsible proposer.

INQUIRIES

Technical questions regarding this Request for Proposal shall be directed to
Claudia Simmons, Purchasing Manager, Office of Purchasing, Telephone
(850) 595-4987, Fax (850) 595-4805.

ADDENDA

Any changes made in the Request for Proposal shall be brought to the
attention of all of those who have provided the proper notices of interest in

performing the services.

SCHEDULE (Tentative)

The following proposed schedule may be adhered to in so far as practical in
all actions related to this procurement. This schedule is subject to change:

A. Mailing date of proposals....Monday, April 21, 2014

B. Non-Mandatory Pre-Proposal Conference &
Walk-thru.........ccevriiiinininns Wednesday, May 7, 2014
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1-9

1-10

1-11

1-12

1-13

1-14

1-15

1-16

C. Lastday for questions......... Wednesday, May 14, 2014
D. Receipt of proposals............ Wednesday, May 21, 2014
E. Review of proposals.................. May 21 — June 16, 2014
F.

Board of County Commissioners
approval............... Earliest possible, Thursday, June 26, 2014.

PROPOSAL CONTENT AND SIGNATURE

One original of the proposal shall be required having been signed by a
company official with the power to bind the company in its proposal, and one
(1) CD with a complete copy of the proposal shall be required to be completely
responsive to the RFP for consideration.

NEGOTIATIONS

The contents of the proposal of the successful firm shall become a basis for
contractual negotiations.

RECOMMENDED PROPOSAL PREPARATION GUIDELINES

All contractors shall provide a straight forward and concise description of their
ability to meet the RFP requirements. There shall be avoidance of fancy
bindings and promotional material within. The proposal shall clearly show the
technical approach to include work tasks, estimated time phasing and the
proposed approach rational. The County discourages overly lengthy or costly
proposals; all proposals shall be in spiral binding or “GBC” type binder with all
pages 8.5" x 11" format.

PRIME CONTRACT RESPONSIBILITIES

The selected agency shall be required to assume responsibility for all services
offered in his proposal and for entering into the Design/Build contract with a
General Contractor for the design and renovation of the Brownsville
Community Resource Center and residence. The selected agency shall be
the sole point of contact with regard to contractual matters including payments
of any and all changes resulting from the contract.

DISCLOSURES

All information submitted in response to this RFP shall become a matter of
public record, subject to Florida Statutes regarding public disclosure.

DELAYS

The Project Director reserves the right to delay scheduled due dates if it is to
the advantage of the project.

WORK PLAN CONTROL

Control of the work plan to be developed under the RFP shall remain totally
with the Escambia County Board of Commissioners.

METHOD OF PAYMENT

Submittals for payment will follow the provision of the Design/Build Contract
included in Exhibit 2.

20



PART Il INFORMATION REQUIRED FROM CONTRACTORS

ALL PROPOSALS SHALL INCLUDE THE FOLLOWING: TECHNICAL AND COST PROPOSAL

2-1

2-2

2-3

2-4

2-5

2-6

PROPOSAL FORMAT AND CONTENT

The County discourages overly lengthy and costly proposals, however, in order
for the County to evaluate proposals fairly and completely, proposers should
follow the format set out herein and provide all of the information requested.

INTRODUCTION

Proposals shall include the complete name and address of their Agency and
the name, mailing address, and telephone number of the person the County
should contact regarding the proposal. The name, mailing address and
telephone number of the firms partnering with the agency in the response to
this proposal

Proposals shall confirm that the firm will comply with all of the provisions in this
RFP; and, if applicable, provide notice that the firm qualifies as a County
proposer and that the Agency provides the information regarding its Non-Profit
Status. Proposals shall be signed by a company officer empowered to bind the
company. A proposer’s failure to include these items in their proposals may
cause their proposal to be determined to be non-responsive and the proposal
may be rejected.

UNDERSTANDING OF THE PROJECT

Proposers shall provide a comprehensive narrative statement that illustrates
their understanding of the requirements of the project and the project schedule.

METHODOLOGY USED FOR THE PROJECT

Proposers shall provide a comprehensive narrative statement that sets out the
methodology they intend to employ and that illustrates how their methodology
will serve to accomplish the work and meet the County’s project schedule and
the on the job skills training objectives.

MANAGEMENT PLAN FOR THE PROJECT

Proposers shall provide a comprehensive narrative statement that sets out the
management plan they intend to follow and illustrates how their plan will serve
to accomplish the work and meet the County’s project schedule and training
objectives.

EXPERIENCE AND QUALIFICATIONS

Provide an organizational chart specific to the personnel assigned to
accomplish the work called for in this RFP; illustrate the lines of authority;
designate the individual responsible and accountable for the completion of
each component and deliverable of the RFP within the Lead Agency (non-
Profit) and the partner firms.
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Provide a narrative description of the organization of the project team.

Provide a personnel roster that identifies each person who will actually work on
the contract and provide the following information about each person listed;

[a] Title,

[b] Resume,

[c] Non-profit Role or Position in Construction Firm,

[d] Contribution to the Project i.e. (training; construction; design)

This initiative will be managed by a qualified and experienced non-profit
agency that will partner with other entities to accomplish the desired tasks
described as “Agency/Team”.

Provide reference names and phone numbers for similar projects your firm
has completed if any.

2-7 PROPOSAL OF DOLLARS ADDED/LEVERAGE FROM SOURCES OTHER

THAN THE COUNTY

Proposals shall include an itemized list of all direct and indirect costs associated
with the performance of this contract, including, but not limited to, the $1.8M
allocation of LOST funds for capital expenditures which are limited to General
Contractor services, Architectural/ Engineering Services and Project Management
and any additional contributions from sources available to the Lead Agency and/ or
its team that includes contractors, sub-contractors, learning institutions, etc. and
any other sources of funds or resources available for the project.

PART Il CRITERIA FOR SELECTION Listed below in order of importance to final

ranking and selection

#1.

#2.

Performance and Leveraging

Number of trainees targeted for the project:

<5
5-10
11-15
16 - 20
21-25
25+

% of trainees completing/securing GED or vocational certification:
% of trainees securing employment/jobs:

% of trainees successfully completing the project:

Projected recidivism rate (among successful trainees)

Funding Leverage: Non-County Funds / County LOST Funds

Plan for Work Experience/On-The-Job Training

Does the Agency/Team’s proposal detail plans for work experience
and on-the-job training and how it will be accomplished for the

benefit of targeted youth? For maximum ranking, the Team must detail how the
supervised on-the-job work experience will be provided to the trainees.
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#3. Agency (“Agency Team”) Experience:

Demonstrated experience developing job skills/job training/work experience
programs in Escambia County or other jurisdictions?

Demonstrated expertise in the knowledge, skill sets and licenses
required to accomplish the tasks outlined in this RFP?

#4. Agency (Agency Team”) Construction Expertise and Credentials:

Possesses the technical construction expertise and licensing required to
design, permit and complete renovations to the County facility as generally
outlined in Exhibit 2 of this RFP.

#5. Certified Small, Minority or Woman Owned Business:

If the Agencydemonstrates itisa certified small, minority or woman-
owned business/corporation, or if Agency demonstrates a Team
Affiliation with a certified small, minority or woman-owned
business/corporation, points should be awarded. If the so designated
entity’s place of business is located within the project target area the
maximum number of points should be awarded.

#6. Local Presence and Knowledge of the Project Area:

Does the Agency/Team demonstrate a clear understanding
of the purpose and objectives of the project?

Did the Agency/Team demonstrate a local presence by indicating that
atleast 50% of their staff are residents of Escambia County?

#7. Agency (“Agency Team”) Plan for Classroom Education and
Training:

Does the Agency/Team’s proposal detail plans for job readiness and
classroom/vocational training and how it will be accomplished for direct
benefit of targeted youth? For maximum ranking, the Team must detail how
the classroom/vocational training will be provided to the trainees.

PART IV SCOPE OF WORK

This initiative will be managed by a qualified and experienced non-profit agency that will
partner with other entities to accomplish the desired tasks and enter into a contract for
Design/Build services attached in Exhibit (A) with a General Contractor for the renovation
and construction services specified herein.

Escambia County recently purchased an existing 34,000 s.f. facility in the Brownsville
Community Redevelopment Area that will be moderately renovated for long-term use as
the Brownsville Community Resource Center (see Exhibit 1 for Brownsville map).

The County documented building and equipment observations for a property
acquisition inspection that was conducted on August 22, 2013. The facility,
infrastructure, and equipment conditions were noted on the day of this inspection and
included as Exhibit 2 of this request for proposal and not intended to be used as the
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scope of work for this project It is expected that a complete and thorough architectural
and engineering analysis be performed by the Agency Team in order to direct and
prepare the construction documents necessary to bring this facility to current codes
and conditions.

The lower income, blighted Brownsville neighborhood exhibits significant unemployment
(especially among youth/young adults), high crime, juvenile delinquency and low
educational attainment. The County has allocated $1.8 million in Local Option Sales Tax
(LOST) funds for the design and renovation of the existing facility (these funds are
restricted to capital improvements only). Recognizing the need for job creation in the
neighborhood surrounding the facility, it is the County’s desire to accomplish renovation of
the facility through its use as an employment/training incubator for the specific benefit of
Brownsville area youth/young adults in partnership with a non-profit agency lead
collaboration.

The selected non-profit (lead) agency will be responsible for assembling an
interdisciplinary team with the requisite skills, knowledge and licenses required to
comprehensively design, finance, and implement a youth/young adult education and
construction trades training program, that will include renovation of the above
described facility to be accomplished by entering into a Design/Build Contract (Exhibit
A) with a General Contractor to complete the renovations and repairs. The construction
phase of this project will be under the administration of the Escambia County Facility
Management Department’s Design and Construction Team and a fee of 5% of the
projects’ LOST allocation will be provided within the total funding for this administrative
support. Their project management assures all work is consistent and compatible with
existing facilities and current construction standards. The project is closely reviewed to
assure that work complies with the contract documents, specific requirements of the
county, and sound design practices.

This initiative is intended to: (1) develop/implement a non-profit agency led job
readiness/education and vocational/on-the-job construction trades training program
specifically targeting Brownsville area at-risk youth/young adults, ages 18-26, who have
dropped out of school, are unemployed or underemployed; and (2) provide
design/construction supervision and expertise required to complete renovations, utilizing
targeted youth/young adults, to transform the County facility into the Brownsville
Community Center.

The successful non-profit agency led team will provide a well designed array of
services that may include some or all of the following:

1) Employability Skills and Classroom/Vocational Training: This element may include
some or all of the following: (a) development of job readiness skills such as:
educational/vocational skills assessment, work orientation/preparation, life skills
training, financial literacy; and (b) classroom/vocational training, such as: GED
classes; classroom based construction trades (vocational training) preferably in
high demand fields; and provision of tools and work attire for trainees as required
for specified trades;

2) Construction Skills/On-The-Job Training (Work Experience): This element must
include providing participating youth/young adults with properly supervised on-
the-job construction services training and experience in as many of the following
trades as possible (given the range of work detailed for the facility in Exhibit 2 of
this RFP): computer assisted design (CAD), carpentry, heating/air conditioning,
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painting/waterproofing, sheetrock installation/repair, electrical work, and
plumbing work. Work experience provided for each individual shall align with
and compliment classroom/vocational training provide for the individual.

The Repair and Renovation project within the 34,000 s.f. facility includes the following
requirements to be completed.

1. Complete an engineering assessment of the buildings prior to the start of
design phase of the project.

2. Design and construction of the renovations to the Facility described as the
Gymnasium, Daycare and Offices for use as the Brownsville Community
Resource Center, to be owned and managed by Escambia County to include

a) Daycare facility to meet all the requirements for such a facility that will be
leased to a daycare provider.

b) A Performing Arts area to include stage, seating, curtains and flooring as
required for the purpose of performing arts.

c) 6 Classrooms with internet access
d) 2 Computer Labs with internet access
e) 3 Offices for the Community Center Director and staff

f) Commercial Kitchen
The Project Implementation plan will be approved and supervised by the County
Facility Management Department’s Design and Construction Team (DCAT) and be
completed per the terms of conditions of the Design/Build contract (Exhibit A).

The Project Implementation Schedule desired by the County is summarized as follows:

Time periods cited below assume project implementation by the selected non-profit agency
within 30 days of the effective date the Services Contract between the County and Agency.

Months 1 - 4:

Formally secure all required third party support (financial and programmatic)
Document availability of all funding required to accomplish the project
Initiate Brownsville neighborhood outreach to youth/young adults (trainees)
Finalize facility design and technical work specifications (architectural)
Finalize educational/classroom training component

Finalize work experience (OJT) component

Enroll Brownsville youth/young adults (trainees) —

Initiate job readiness and classroom/vocational training

Secure required building renovation permits

Submit Monthly Progress Reports, including classroom training performance

Months 6 - 11:

Begin renovations to the existing facility (supervised by general contractor/
subcontractors)

Initiate work experience/on-the job training for enrolled youth/young adults
Document work experience and classroom training provided to trainees (detailed
by construction trade)
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Document educational attainment and on- the-job performance by trainees
Complete specified renovations required for Brownsville Community Center
Secure required inspections per building renovation permits

Secure Certificate of Occupancy for renovated Brownsville Community Center
Submit Monthly Progress Reports, including job training performance

Month 12:

All renovations complete and facility approved for occupancy/public use
Hold event on-site to formally recognize the lead agency, participating youth,
the Brownsville community, County and sponsors for accomplishments
Submit Annual Progress Report (summarize all classroom and job training
accomplishments)

Month 13 — 18;:

Provide individual follow-up with trainees to ascertain status:

additional educational/vocational accomplishments

secured employment or continued employment after project conclusion
pursuing higher education or technical certification

no negative involvement with law enforcement, juvenile justice or criminal
justice system.

also report any negative outcomes (return to unemployment, criminal
activity, etc.)

Determine other local opportunities for application of the project model

Y VVVY

Each Offeror (Agency) shall minimally provide projections for the following
Performance Indicators, but may add other indicators as desired:

# of trainees to be served

# of trainees who were unemployed or had dropped out of school prior to
enrolling in the project .

# and % of trainees successfully completing the project

# of trainees participating in job readiness activities

# of hours of documented classroom/vocational training provided

# of trainees attending classroom training

# and % of trainees receiving GED or vocational certifications or formal
apprenticeships.

# of hours of documented trainee work experience/OJT (by type of construction)

# and % of trainees securing permanent employment/jobs (full time and part time)

Projected recidivism rate among successful trainees (6 months out)

# of months required to fully complete renovations to the County facility (that will
become the Brownville Community Resource Center)
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EXHIBIT 1

Brownsville Community Redevelopment Area Map

BROWNSVILLE REDEVELOPMENT AREA
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EXHIBIT 2

Facility Inspection dated August 22, 2013

The County documented building and equipment observations for a property acquisition inspection that was
conducted on August 22, 2013. The facility, infrastructure, and equipment conditions were noted on the day
of this inspection and are not intended to be used as the scope of work for this project. It is expected that a
complete and thorough architectural and engineering analysis be performed by the Agency Team in order to
direct and prepare the construction documents necessary to bring this facility to current codes and conditions.
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EscamBiA COUNTY, FLORIDA
BoARD OoF CouNTY COMMISSIONERS
FACILITIES MANAGEMENT DEPARTMENT

100 E. Blount Street
Pensacola, FL 32501

David W. Wheeler, CFM
Director

MEMORANDUM FMM-13-008

Date: August 22, 2013
To: David W. Wheeler, CFM, Director, Facilities Management
From: William M. Turner, Division Manager, Facilities Management

Re: Building Inspection of the Brownsville Assembly of God’s Gymnasium, Daycare,
and Office Building, and the Church House.

On August 19, 2013, a building inspection was conducted by Facilities Management
personnel of the Brownsville Assembly of God's Gymnasium, Daycare, and Office
Building at 3100 West Desoto Street (Enclosure 1) and the Church House at 3210 West
Gonzalez Street (Enclosure 2). A list of the discrepancies is noted below.

Gymnasium, Day Care, and Offices

There are 6 main areas of concern with this facility: mold, roof leaks, window leaks,
suspended ceiling, HVAC system, and the Kitchen Equipment.

1. Mold:

Mold was found growing on the walls in several locations.

H:\Brownville Assemby of God Property\Assembly of God Gym and House Inspection.docx



1. Mold (Continued):

Note: The building’s air conditioning duct work is internally insulated, which is known to
be an excellent environment for mold growth. It is highly recommended the building and

the duct work be tested for mold.
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2. Roof leaks:

The roof is considered to be in a poor condition in many areas, especially the flat metal
roof over the second floor.

H:\Brownville Assemby of God Property\Assembly of God Gym and House Inspection.docx



3. Window leaks:

Many of the window leaks has stained, and/or damaged the sheetrock. Because of the
water infiltration, it is recommended to investigate possible mold growth inside the
wall cavities.




4. Condition of the suspended ceiling tiles:

The pictures below are typical of the stained, damaged, or missing ceiling tiles
throughout the facility.

H:\Brownville Assemby of God Property\Assembly of God Gym and House Inspection.docx



5. Condition of the building’s HVAC system:

Missing fan guards. Safety hazard. Typical package unit on the roof.

Mechanical Inspection:

The roof has a total of 11 package units with a combined total of approximately
185 tons. The units are in poor condition and use R-22 refrigerant. The majority
of the units are from the original construction, which was built in 1998. At least,
two units are currently down and are in need of repair/replacement. ( A couple of
the units were replaced after Hurricane Ivan in 2004.) A small stand alone
package unit is being used to either cool, or supplement the package unit
serving the computer room.




5. Condition of the building’s HVAC system (Continued):.

Mechanical Inspection (Continued):

e There are two exhaust fans on the back of the roof which are in fair condition
with broken belts. One fan motor was running, and the other wasn't.

e The drains on the package units were reported to have an ongoing problem of
clogging up.

e The duct work is internally insulated. The condition of the liner is unknown at this
time due to age and water issues.

e Return air grills for the A/C units are dirty and need cleaning.
e Exhaust fans and grills need cleaning.
e The operation of the fire dampers could not be determined.

¢ Wall thermostats have been disconnected and return air thermostats are
currently being used. No DDC controls are used on the A/C equipment.

e Two of the water coolers were not working, and two had a low water flow.

6. Condition of the kitchen equipment:

e 1993 Manitowoc ice machine doesn’t work, and needs to be replaced. (HP81
refrigerant). Poor condition.

e Only one of the reach in freezer/refrigerators works. (R-404 refrigerant).
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6. Condition of the kitchen equipment (Continued):

e South bend stove and convection oven. Poor condition.

E0EE

e Dishwasher functionality is questionable.

Electrical Inspection:

¢ Hood fans inoperative.

e Most of the equipment did not come on with switches (Possibly, the breakers
are turned off).

e Extension cords are feeding the electrical receptacles on island.



Additional ltems Noted:

Electrical:

Gymnasium:

e Several emergency light fixtures inoperable (probably would need to replace
batteries in all emergency fixtures)

e There are several lights not working above and below the balcony.

2" Floor:
e Numerous lamps are out in the light fixtures.

e There are insufficient electrical receptacles throughout entire area by the current
electrical code requirements.

e The light switch in Room 203 does not work.

e All emergency/exit lights need to be checked. (Probably, a bad battery is the
cause in most of them.)

e In Room 213, the pottery kiln requires a dedicated 208 volt circuit to be up to
code.

Daycare Area

e Lamps are out in several fixtures.

Plumbing Inspection:

e Several of the lavatories have rust around the bottom of the rim.

H:\Brownville Assemby of God Property\Assembly of God Gym and House Inspection.docx



Plumbing Inspection (Continued):

e One of the west side roof drains has risen up from the ground, and the pipe is
busted.

Structural Inspection:

e The balcony has a glass hand ralil.

e The stage is high and does not have a handrail.




Fire Alarm and Fire Sprinkler System:

1) The sprinkler riser had the annual inspection performed, but no quarterly
inspections were performed, according to the tags on the riser. No defects or
problems with the riser were noted.

2) The kitchen range hood had its annual inspection performed, but no semi-annual
inspections. No defects or problems with the range hood were noted. Could not
verify that the hood suppression system was connected to the fire alarm. (May
not have been a code requirement at the time it was installed.)

3) The Fire Alarm System is old, but appeared operational and did not have any
troubles on it at the time of the inspection. The annual inspection is current. No
defects or problems with the system were noted. However, there are several
different models of smoke detectors used throughout the building.
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House:

Mechanical Inspection:

e Ceiling grills have condensation. Garage grills are rusting.
e Celiling is dirty around grill.

e A 4-ton unit serves the house with a duct board plenum system. R-22
refrigerant. Fair condition.

¢ Line set missing insulation on the exterior.

Electrical Inspection:

e Needs new electrical service.
¢ Needs weather proof covers on outside receptacles.
e Flood light fixtures need to be replaced. NE corner has broken bulbs.

¢ Smoke detectors need to be replaced.



House (Continued):

Plumbing Inspection:

e The Septic Tank is not working. Raw sewage is ponding on top of ground.
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Brownsville Assembly of God Gymnasium, 3100 West Desoto Street

Enclosure (1)



Brownsville Assembly of God House, 3210 West Gonzalez Street

Enclosure (2)
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8/19/13 - Brownsville Assembly of God’s Gymnasium




8/19/13 - Brownsville Assembly of God’s Gymnasium.
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AGREEMENT

THE BOARD OF COUNTY COMMISSIONERS OF ESCAMBIA COUNTY,
FLORIDA, ("County") a subdivision of the State of Florida with administrative offices at
221 South Palafox Place, Pensacola, Florida 32502, hereby contracts with

("Design-Build Firm"), a corporation for profit

with an address of and Federal Tax Identification Number of
, to perform all work ("Work™) in  connection  with

, P.D. _ - . ("Project"), as said Work is set forth in the

Plans and Specifications furnished by the Design-Build Firm and other Contract
Documents hereafter specified.

SECTION 1. CONTRACT DOCUMENTS.

A. The Contract Documents consist of this Agreement, the Amendments and
Exhibits described in Section 7 hereof, Change Orders, Work Directive Changes, Field
Orders, and the solicitation documents, including addenda relating thereto. All of the
foregoing Contract Documents are incorporated by reference and made a part of this
Agreement (all of said documents, including this Agreement, sometimes being referred to
herein as the "Contract Documents” and sometimes as the "Agreement”). A copy of the
Contract Documents shall be maintained by Design-Build Firm at the Project site at all
times during the performance of the Work.

B. In case of any inconsistency or conflict among the provisions of the
Agreement and any other terms and conditions of any documents comprising the
Contract Documents, the provisions of the Agreement shall control. Concerning the
Contract Documents, the order of precedence shall be as follows: 1) the Agreement,
including Amendments and Exhibits; 2) Change Orders; 3) Work Directive Changes; 4)
Field Orders; 5) the Solicitation Documents, including addenda. The Contract Documents
listed above represent the entire and integrated agreement between the parties hereto,
and supersede prior negotiations, representations, or agreements, either written or oral.

C. County shall furnish to the Design-Build Firm up to three (3) sets of the
Contract Documents for execution of the Work. Additional copies of the Contract
Documents shall be furnished, upon request, at the cost of reproduction.

SECTION 2. SCOPE OF WORK.

A. Generally, Design-Build Firm will provide all planning, design, and
architectural/engineering services required for the proper design and for all other services
necessary for the construction of the Project,



B. Design-Build Firm's Responsibility with respect to Design

1) In fulfilling its obligations under this Section, Design-Build Firm shall employ
Architects and Engineers of the appropriate specialties for proper preparation of the
Project drawings and specifications, including structural, mechanical, electrical, soils
(excepting existing environmental contamination and based upon soil boring reports
furnished to Design-Build Firm by County), civil and such other specialties as are
reasonably required. All such professional services shall be performed by appropriately
State of Florida licensed personnel. Design-Build Firm takes responsibility for the proper
performance of such architectural and engineering services.

2) The Design-Build Firm shall prepare and the County shall approve a Pre-
Construction Phase schedule as follows:

€)) PHASE | - SCHEMATIC DESIGN PHASE

Based upon the County's Project requirements, as set forth in the Design Criteria
Package prepared by the County Architect, and set forth in Exhibit I, Schematic Design
Studies will be prepared by the Design-Build Firm. These Schematics are for the purpose
of assisting the County in determining the feasibility of the Project.

(b) PHASE 2 - DESIGN DEVELOPMENT

Upon approval of Schematic Designs and authorization from the County to
proceed, the Design-Build Firm shall prepare Design Development documents to fix the
size and character of the Project as to structural, mechanical and electrical systems,
materials, and other appropriate essential items in the Project. These Development
Documents shall be the basis for the design and construction of the Project. Approved
Development Documents shall be incorporated in Exhibit K.

(c) PHASE 3 - WORKING DRAWINGS AND SPECIFICATIONS

From approved Design Development Documents, the Design-Build Firm will
prepare working Drawings and Specifications setting forth in detail the requirements for
the construction of the Project, and based upon codes, laws, or regulations which have
been enacted at the time of their preparation.

3) The Design-Build Firm and the County will work closely together to monitor
the design in accordance with prior approvals so as to ensure that the Project can be
constructed within the amount as defined in Section 3. As these working Drawings and
Specifications are being completed, the Design-Build Firm will keep the County advised
of the effects of any County requested changes on the Contract Time Schedule and/or
the Guaranteed Maximum Price (“GMP”). Construction of the Project shall be in
accordance with these Drawings and Specifications as approved by the County and
incorporated in the exhibits. The Drawings and Specifications shall remain the property
of the County and may be used by the County on this or other projects without the written



consent of the Design-Build Firm.

4) After the completion of any Pre-Construction Phase as set forth above in
Subsection 2. B., paragraphs 2) (a), (b), and (c), if the Project is no longer feasible for any
reason from the standpoint of the County, the County may terminate this Agreement and
pay the Design-Build Firm pursuant to Section 3 “Contract Amount”.

C. Responsibilities of Design-Build Firm With Respect to Construction.

1) The Design-Build Firm will provide all construction supervision, inspection,
labor, materials, tools, construction equipment, and subcontracted items of every kind
and type necessary for the timely execution and full completion of the Project in a good
workmanlike manner required by the Contract.

2) The Design-Build Firm will pay all sales, use, gross receipts and similar
taxes related to the Work provided by the Design-Build Firm, which have been legally
enacted at the time of execution of this Agreement and for which the Design-Build Firm is
liable.

3) The Design-Build Firm will prepare and submit for the County's approval an
estimated progress schedule for the Project. This schedule shall indicate the dates for
the starting and completion of the various stages of the construction. It shall be revised
as required by the conditions of the Work and by those conditions and events, which are
beyond the Design-Build Firm's control. (Exhibit O)

4) The Design-Build Firm shall keep such full and detailed accounts as may be
necessary for proper financial management under this Agreement. The system shall be
satisfactory to the County, which shall be afforded access to all of the Design-Build Firm's
records, books, correspondence, instructions, drawings, receipts, vouchers, memoranda,
and similar data relating to this Agreement. The Design-Build Firm shall preserve all such
records for a period of three (3) years after the final payment or longer where required by
law. All such records shall be subject to public disclosure under Chapter 119, Florida
Statutes, the Florida Public Records Law. Failure to disclose such documents shall result
in the termination of this Agreement by the County.

D. Rovalties and Patents.

1) The Design-Build Firm shall pay all royalties and license fees for materials,
methods, and systems incorporated in the Work. It shall defend all suits or claims for
infringement of any patent rights and shall save the County harmless from loss on
account thereof except when a particular design process or product is specified by the
County. In such case the Design-Build Firm shall be responsible for such loss only if it
has reason to believe that the design, process, or product so specified is an infringement
of a patent, and fails to give such information promptly to the County.



E. Warranties and Completion.

In addition to the warranty set forth in Section 20, General Conditions:

1) The Design-Build Firm will secure required certificates of inspection, testing,
or approval and deliver them to the County.

2) The Design-Build Firm will collect all written warranties and equipment
manuals and deliver them to the County.

3) The Design-Build Firm, with the assistance of the County's maintenance
personnel, will direct the commissioning of utilities and the operations of the Project’s
systems and equipment, and will assist in their initial start-up and testing.

SECTION 3. CONTRACT AMOUNT.

In consideration of the faithful performance by Design-Build Firm of the covenants
in this Agreement to the full satisfaction and acceptance of County, County agrees to pay,
or cause to be paid, to Design-Build Firm in accordance with the terms of this Agreement
the following Guaranteed Maximum Price (GMP) amount for the Project (herein "Contract
Amount"): $

SECTION 4. DESIGN-BUILD FIRM FEES

A. Pre-Construction Phases Fee. For the performance of the design services
set forth herein and for profit and overhead related to these services, a total fee of $__

shall be paid to the Design-Build Firm. The Pre-construction Phase Fee for the
Project shall be paid in monthly payments of $ each. The first monthly
payment shall become due thirty (30) days following the issuance by the County of the
Notice To Proceed with the design services for the Project and monthly thereafter based
on the project schedule and approval by County of deliverables as set forth in Exhibit M.
(Design Fee proposal) and Exhibit J. (Schedule of Project Fees)

The Design-Build Firm's design personnel to be assigned during the Pre-
Construction Phases of the Work and their duties, responsibilities, and fee schedule, and
the duration of their assignments are shown on Exhibit N, which is incorporated by
reference herein. Such personnel shall not be replaced without the prior written consent
of the County which shall not unreasonably withhold such consent.

B. Construction Phase Fee. Prior to commencement of the Construction
Phase of the Project, the County will direct the Design-Build Firm in writing to proceed
with that Construction Phase. The Design-Build Firm's compensation for services
performed during the Construction Phase shall be a total fee of $ (However, the
County retains the right to review the need and effectiveness of any employee or
employees assigned by the Design-Build Firm, should the County question the need for
the employee or employees). The Construction Phase Fee shall be paid in monthly




payments of $ each and one final monthly payment of $ at the
conclusion of the Project. The first monthly payment shall become due thirty (30) days
following the issuance of the Construction Phase Notice to Proceed by the County and
the final monthly payment shall be paid only when construction of the Project is finally
completed and occupancy of is accepted by the County. If construction is authorized only
for a part of the Project, the fee paid shall be proportionate to the amount of work
authorized by the County. The construction phase fee shall be negotiated based on the
Design and the negotiated fee and supporting documentation shall be incorporated in
Exhibit J (Schedule of Project Fees)

Design-Build Firm's Exclusive Remedy: In the event the construction Substantial
or Final Completion date is extended, regardless of whether delay is caused by any act or
neglect of the County, or is attributable to the County, the Design-Build Firm's sole and
exclusive remedy is an extension of the construction completion date.

C. Overhead And Profit For the Construction Phase. For overhead, profit, and
general expenses of any kind for services provided during and related to the Construction
Phase of the Project, the fee shall be $ , and shall be paid proportionally to
the ratio of the cost of the Work in place, and less retainage as it bears on the latest
estimate of the total construction cost or to the GMP or to the County's Construction
Budget, whichever is less. The balance of the fee shall be paid when construction of the
Project is finally completed and occupancy of the Project accepted by the County as
provided in this Agreement. If construction is authorized only for a part of a phase of the
Project, the fee paid shall be proportionate to the amount of Work authorized by the
County. The Overhead and Profit for the Construction Phase shall be negotiated based
on the design and set forth in Exhibit J (Schedule of Project Fees).

SECTION 5. BONDS

A. Design-Build Firm shall provide Performance and Payment Bonds, in the
form prescribed in Exhibit B, in the amount of one hundred percent (100%) of the
Contract Amount, the costs of which to be paid by Design-Build Firm. The Performance
and Payment Bonds shall be underwritten by a surety authorized to do business in the
State of Florida and otherwise acceptable to County; provided; however, the surety shall
be rated as "A-" (excellent) or better and Class "V" or higher rating as to financial size
category and the amount required shall not exceed two percent (2%) of the reported
policy holders surplus, all as reported in the most current Best Key Rating Guide,
published by A.M. Best Company, Inc. of 75 Fulton Street, New York, New York 10038.

B. If the surety for any bond furnished by Design-Build Firm is declared
bankrupt, becomes insolvent, its right to do business is terminated in the State of Florida,
or it ceases to meet the requirements imposed by the Contract Document, the Design-
Build Firm shall, within five (5) calendar days thereafter, substitute another bond and
surety, both of which shall be subject to the County's approval. Failure by the Design-
Build Firm to maintain its bonds in full force and effect at all times, including the warranty
period, shall be grounds for termination of this Contract.



C. Per 8255.05, Florida Statutes, the Design-Build Firm shall be required to
execute and record the Performance and Payment bonds. The bonds must state the
name and principal business address of both the Principal and the Surety and a
description of the Project sufficient to identify it. (The filing costs are ten dollars ($10.00)
for the first page and eight dollars and fifty cents ($8.50) for each remaining page).

SECTION 6. CONTRACT TIME AND LIQUIDATED DAMAGES
A. Time is of the essence in the performance of the Work under this
Agreement.

Design-Build Firm shall commence the Work within ten (10) calendar days from the
Commencement Date, established in each Phase’s Notice to Proceed. No Work shall be
performed at the Project site prior to such Commencement Dates. Design-Build Firm shall
provide forty-eight (48) hours notice prior to beginning the Work. The Work shall be
substantially completed within ( ) calendar days from the Commencement Date.
The Work shall be fully completed and deemed ready by the County for final completion
within () calendar days from the Substantial Completion Date. The Contract
Time shall be the time period from the Commencement Date to the date of final
completion totaling ( ) calendar days (herein "Contract Time").

B. County and Design-Build Firm recognize that, since time is of the essence
for this Agreement, the County will suffer financial loss if the Work is not substantially
completed within the time specified. Should Design-Build Firm fail to substantially
complete the Work within the time period noted above, County shall be entitled to assess,
as liquidated damages, but not as a penalty, $ for each calendar day thereafter
until Substantial Completion is achieved. The Project shall be deemed to be substantially
completed by the County on the date that the County’s Architect certifies in writing that
the construction of the Project, or specified part thereof, is sufficiently completed in
accordance with the Contract Documents, so that the Project or specified part can be
utilized for the purposes for which it is intended. Along with such certification, the
Architect shall compile a “punch list” of any remaining exceptions that do not adversely
affect the use of the Project. Completion of these items will be required prior to final
payment as provided herein.

C. Design-Build Firm hereby expressly waives and relinquishes any right which
it may have to seek to characterize the above noted liquidated damages as a penalty,
which the parties agree represents a fair and reasonable estimate of the County's actual
damages at the time of contracting if Design-Build Firm fails to substantially complete the
Work in accordance with the progress schedule.

D. When any period of time is referenced to by days herein, it shall be
computed to exclude the first day and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the
law of the applicable jurisdiction, such day shall be omitted from the computation, and the
last day shall become the next succeeding day which is not a Saturday, Sunday or legal



holiday.

SECTION 7. EXHIBITS INCORPORATED

The following documents are expressly agreed to be incorporated by reference
and made a part of this Agreement.

Exhibit A: General Terms and Conditions
Exhibit B: Form of Performance and Payment Bonds
Exhibit C: Insurance Requirements

Exhibit D: Form of Release and Affidavit

Exhibit E: Form of Application for Payment

Exhibit F: Form of Change Order

Exhibit G: Owner Direct Purchases- FORM OF0205 (if applicable)
Exhibit H: Contract Definitions

Exhibit I Design Criteria Package
Exhibit J: Schedule of Project Fees
Exhibit K: Approved schematic Designs/Development Documents

Exhibit L: Approved GMP Construction
Drawings and Specifications
Exhibit M: Pre-Construction Fee proposal
Exhibit N: Design-Build Firm Project Personnel Roster
Exhibit O: Project Schedule
Exhibit P: GMP Amount Detail
Exhibit Q: Information Package
Exhibit R: If Required

SECTION 8. NOTICES

A. All notices required or made pursuant to this Agreement by the Design-Build
Firm to the County shall be in writing and delivered by hand or by United States Postal
Service Department, first class mail, postage pre-paid, return receipt requested,
addressed to the following:

Attention:




B. All notices required or made pursuant to this Agreement by County to
Design-Build Firm shall be made in writing and shall be delivered by hand or by United
States Postal Service Department, first class mail, postage pre-paid, return receipt
requested, addressed to the following:

Attention:

C. Either party may change its above noted address by giving written notice to
the other party in accordance with the requirements of this Section.

SECTION 9. MODIFICATION

No modification or change to the Agreement shall be valid or binding upon the
parties unless in writing and executed by the party or parties intended to be bound by it.

SECTION 10. SUCCESSORS AND ASSIGNS

Subject to other provisions hereof, the Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties to the Agreement.

SECTION 11. GOVERNING LAW

The Agreement shall be interpreted under and its performance governed by the
laws of the State of Florida, and the Parties stipulate venue for matters relating to the
subject of this Agreement shall be in the County of Escambia.

SECTION 12. NO WAIVER

The failure of the County to enforce at any time or for any period of time any one or more
of the provisions of the Agreement shall not be construed to be and shall not be a waiver
of any such provision or provisions or of its right thereafter to enforce each and every
such provision.



SECTION 13. ENTIRE AGREEMENT

Each of the Parties hereto agrees and represents that the Agreement comprises
the full and entire agreement between the parties affecting the Work contemplated, and
no other agreement or understanding of any nature concerning the same has been
entered into or will be recognized, and that all negotiations, acts, work performed, or
payments made prior to the execution hereof shall be deemed merged in, integrated and
superseded by the Agreement.

SECTION 14. SEVERABILITY

Should any provision of the Agreement be determined by a court to be
unenforceable, such a determination shall not affect the validity or enforceability of any
other section or part thereof.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the
date(s) indicated below.

ESCAMBIA COUNTY, FLORIDA, a political subdivision of the State of Florida
acting by and through its duly authorized Board of County Commissioners.

By:
County Administrator
WITNESS:
Date:
WITNESS:
BCC Approved:
DESIGN-BUILD FIRM:
By:
ATTEST: Corporate Secretary (Name)
By: Its: President
Secretary
[CORPORATE SEAL] Date:




EXHIBIT “A”

GENERAL TERMS AND CONDITIONS

1. INTENT OF CONTRACT DOCUMENTS

1.1. It is the intent of the Contract Documents to describe a functionally
complete project (or portion thereof) to be constructed in accordance with the Contract
Documents. Any work, materials or equipment that may reasonably be inferred from the
Contract Documents as being required to produce the intended result shall be supplied
whether or not specifically called for. When words which have a well known technical or
trade meaning are used to describe work, materials or equipment, such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association or to the laws or
regulations of any governmental authority having jurisdiction over the Project, whether
such reference be specific or by implication, shall mean the latest standard specification,
manual, code, law or regulation in affect at the time the Work is performed, except as
may be otherwise specifically stated herein.

1.2. If during the performance of the Work Design-Build Firm discovers a
conflict, error or discrepancy in the Contract Documents, Design-Build Firm immediately
shall report same to the County in writing and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from the Design-Build Firm’s
Architect/Engineer. Design-Build Firm shall take field measurements and verify field
conditions and shall carefully compare such field measurements and conditions and other
information known to Design-Build Firm with the Contract Documents before commencing
any portion of the Work.

1.3. Drawings are intended to show general arrangements, design and extent of
Work and are not intended to serve as shop drawings. Specifications are separated into
divisions for convenience of reference only and shall not be interpreted as establishing
divisions for the Work, trades, subcontracts, or extent of any part of the Work. In the
event of a discrepancy between or among the drawings, specifications of other Contract
Document provisions, Design-Build Firm shall be required to comply with the provision
which is the more restrictive or stringent requirement upon the Design-Build Firm, as
determined by its Architect/Engineer. Unless otherwise specifically mentioned, all
anchors, bolts, screws, fittings, fillers, hardware, accessories, trim and other parts
required in connection with any portion of the Work to make a complete, serviceable,
finished and first quality installation shall be furnished and installed as part of the Work,
whether or not called for by the Contract Documents.
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2. INVESTIGATION AND UTILITIES

2.1 Design-Build Firm shall have the sole responsibility of satisfying itself
concerning the nature and location of the Work and the general and local conditions, and
particularly, but without limitation, with respect to the following: those affecting
transportation, access, disposal, handling and storage of materials; availability and quality
of labor; water and electric power; availability and condition of roads; work area; living
facilities; climatic conditions and seasons; physical conditions at the work-site and the
Project area as a whole; topography and ground surface conditions; nature and quality of
the surface materials to be encountered; equipment and facilities needed preliminary to
and during performance of the Work; and all other costs associated with such
performance. The failure of Design-Build Firm to acquaint itself with any applicable
conditions shall not relieve Design-Build Firm from any of its responsibilities to perform
under the Contract Documents, nor shall it be considered the basis for any claim for
additional time or compensation.

2.2. Design-Build Firm shall locate all existing roadways, railways, drainage
facilities and utility services above, upon, or under the Project site, said roadways,
railways, drainage facilities and utilities being referred to in this Section 2 as the "Utilities".
Design-Build Firm shall contact the owners of all Utilities to determine the necessity for
relocating or temporarily interrupting any Utilities during the construction of the Project.
Design-Build Firm shall schedule and coordinate its Work around any such relocation or
temporary service interruption. Design-Build Firm shall be responsible for properly
shoring, supporting and protecting all Utilities at all times during the course of the Work.

3. PROGRESS PAYMENTS FOR CONSTRUCTION PHASE

3.1. Prior to submitting its first Application for Payment, Design-Build Firm shall
submit to County, for its review and approval, a schedule of values based upon the
Contract Price, listing the major elements of the Work and the dollar value for each
element. After its approval by the County, this schedule of values shall be used as the
basis for the Design-Build Firm's Applications for Payment. This schedule shall be
updated and submitted along with a completed and notarized copy of the Application for
Payment form attached to the Agreement as Exhibit E.

3.2.  Prior to submitting its first Monthly Application for Payment, Design-Build
Firm shall submit to County a complete list of all its proposed subcontractors and
materialmen, showing the work and materials involved and the dollar amount of each
proposed subcontract and purchase order. The first Application for Payment shall be
submitted no earlier than thirty (30) days after Commencement Date of construction.
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3.3. If payment is requested on the basis of materials and equipment not
incorporated into the Project, but delivered and suitably stored at the site or at another
location agreed to by the County in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice or other documentation warranting that upon
payment by County, the County shall receive the materials and equipment free and clear
of all liens, charges, security interests and encumbrances, together with evidence that the
materials and equipment are covered by appropriate property insurance and other
arrangements to protect County's interest therein, all of which shall be subject to the
County's prior written approval.

3.4. Design-Build Firm shall submit three (3) copies of each of its Applications
for Payment to the County on or before the 25th day of each month for work performed
during the previous month. Invoices received after the 25th day of each month shall be
considered for payment as part of the next month's application. Within ten (10) calendar
days after receipt of each Application for Payment, the County shall either: (1) indicate
approval of the requested payment; (2) indicate approval of only a portion of the
requested payment, stating in writing the reasons therefore; or (3) return the Application
for Payment to the Design-Build Firm indicating, in writing, the reason for refusing to
approve payment. In the event of a total or partial denial of the Application for Payment,
the Design-Build Firm may make the necessary corrections and resubmit the Application
for Payment for reconsideration within ten (10) calendar days of receiving notice of
refusal.

If re-submittal of the Application for Payment is refused, in whole or in part, the Design-
Build Firm may submit a written request to the County Administrator for an administrative
decision within two (2) business days of receiving notice of refusal. Upon receiving a
timely request, an administrative decision shall be rendered within ten (10) calendar days
with written notification provided to the Design-Build Firm.

If the administrative decision is disputed, the Design-Build Firm may submit a written
request to the County Administrator for an administrative hearing before the Dispute
Resolution Committee (DRC) within two (2) business days of receiving said decision. A
hearing shall be scheduled within ten (10) business days from the date the request is
received, and the Design-Build Firm will receive written notice of the hearing date. The
DRC may, within its discretion, render a final decision at the hearing or may elect to mail
a written decision within a period not to exceed ten (10) calendar days from the hearing
date. The DRC'’s written decision shall be considered administratively final.

The County shall, within twenty (20) business days after County approval of an
Application for Payment, pay the Design-Build Firm the amounts so approved. Provided,
however, in no event shall the County be obligated to pay an amount greater than that
portion of the Application for Payment approved by the County.

3.5. Except for applications for payment for work performed pursuant to Section
2.A. of the Agreement, relating to the Design Phase, County shall retain ten percent
(10%) of the gross amount of each monthly payment request or ten percent (10%) of the
portion thereof approved by the County for payment, whichever is less, up to fifty percent
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(50%) completion. Thereafter, if on schedule, the County shall retain five percent (5%) of
the gross amount of each payment request. Such sum shall be accumulated and not
released to Design-Build Firm until final payment is due. Any interim interest on such
sums shall accrue to County.

3.6. Monthly payments to Design-Build Firm shall in no way imply approval or
acceptance of Design-Build Firm's work.

3.7. Each Application for Payment shall be accompanied by Release and
Affidavit, in the form attached as Exhibit D, showing that all materials, labor, equipment
and other bills associated with that portion of the Work payment is being requested or
have been paid in full. The County shall not be required to make payment until and
unless these affidavits are furnished by Design-Build Firm.

4. PAYMENTS WITHHELD

4.1. The County may decline to approve any Application for Payment, or
portions thereof, because of subsequently discovered evidence or subsequent
inspections. The County may nullify the whole or any part of any approval for payment
previously issued and County may withhold any payments otherwise due Design-Build
Firm under this Agreement or any other agreement between County and Design-Build
Firm, to such extent as may be necessary in the County's opinion to protect it from loss
because of: (a) defective Work not remedied; (b) third party claims filed or reasonable
evidence indicating probable filing of such claims; (c) failure of Design-Build Firm to make
payment properly to subcontractors or for labor, materials or equipment; (d) reasonable
doubt that the Work can be completed for the unpaid balance of the Contract Amount; (e)
reasonable indication that the Work will not be completed within the Contract Time; (f)
unsatisfactory prosecution of the Work by the Design-Build Firm; or (g) any other material
breach of the Contract Documents. If these conditions are not remedied or removed,
County may, after three (3) days written notice, rectify the same at Design-Build Firm's
expense. County also may offset against any sums due Design-Build Firm the amount of
any liquidated or un-liquidated obligations of Design-Build Firm to County, whether
relating to or arising out of this Agreement or any other agreement between Design-Build
Firm and County.

5. FINAL PAYMENT

5.1. County shall make final payment to Design-Build Firm within thirty (30)
calendar days after the Work is finally inspected and accepted by County in accordance
with Section 19.1 herein provided.

5.2. Design-Build Firm's acceptance of final payment shall constitute a full
waiver of any and all claims by Design-Build Firm against County arising out of this
Agreement or otherwise relating to the Project, except those previously made in writing
and identified by Design-Build Firm as unsettled at the time of the final Application for
Payment. Neither the acceptance of the Work nor payment by County shall be deemed
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to be a waiver of County's right to enforce any obligations of Design-Build Firm hereunder
or to the recovery of damages for defective Work not discovered by the County at the
time of final inspection.

6. SUBMITTALS AND SUBSTITUTIONS

6.1. Design-Build Firm shall carefully examine the Contract Documents for all
requirements for approval of materials to be submitted such as shop drawings, data, test
results, schedules and samples. Design-Build Firm shall submit all such materials at its
own expense and in such form as required by the Contract Documents in sufficient time
to prevent any delay in the delivery of such materials and the installation thereof.

6.2. Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular supplier,
the naming of the item is intended to establish the type, function and quality required.
Unless the name is followed by words indicating that no substitution is permitted,
materials or equipment of other suppliers may be accepted by County if sufficient
information is submitted by Design-Build Firm to allow the County to determine that the
material or equipment proposed is equivalent or equal to that named. Requests for
review of substitute items of material and equipment will not be accepted by County from
anyone other than Design-Build Firm and all such requests must be submitted by Design-
Build Firm to County within thirty (30) calendar days after Notice of Award is received by
Design-Build Firm.

6.3. If Design-Build Firm wishes to furnish or use a substitute item of material or
equipment, Design-Build Firm shall make application to the County for acceptance
thereof, certifying that the proposed substitute shall perform adequately the functions and
achieve the results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application shall state
that the evaluation and acceptance of the proposed substitute will not prejudice Design-
Build Firm's achievement of substantial completion on time, whether or not acceptance of
the substitute for use in the Work will require a change in any of the Contract Documents
(or in the provisions of any other direct contract with County for the Project) to adapt the
design to the proposed substitute and whether or not incorporation or use by the
substitute in connection with the Work is subject to payment of any license fee or royalty.
All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair and replacement service shall be indicated.
The application also shall contain an itemized estimate of all costs that will result directly
or indirectly from acceptance of such substitute, including costs for redesign and claims of
other Design-Build Firms affected by the resulting change, all of which shall be
considered by the County in evaluating the proposed substitute. The County may require
Design-Build Firm to furnish at Design-Build Firm's expense additional data about the
proposed substitute.

6.4. If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents, Design-Build Firm
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may furnish or utilize a substitute means, method, sequence, technique or procedure of
construction acceptable to the County, if Design-Build Firm submits sufficient information
to allow the County to determine that the substitute proposed is equivalent to that
indicated or required by the Contract Documents. The procedures for submission to and
review by the County shall be the same as those provided herein for substitute materials
and equipment.

6.5. The County shall be allowed a reasonable time within which to evaluate
each proposed substitute. The County shall be the sole judge of acceptability, and no
substitute will be ordered, installed or utilized without the County's prior written
acceptance which shall be evidenced by either a Change Order or an approved Shop
Drawing. The County may require Design-Build Firm to furnish at Design-Build Firm's
expense a special performance guarantee or other surety with respect to any substitute.

7. DAILY REPORTS, AS-BUILTS AND MEETINGS

7.1. Unless waived in writing by County, during the Construction Phase, Design-
Build Firm shall complete and submit to the County on a weekly basis a daily log of the
Design-Build Firm's work for the preceding week in a format approved by the County.
The daily log shall document all activities of Design-Build Firm at the Project site
including, but not limited to, the following:

7.1.1. Weather conditions showing the high and low temperatures during
work hours, the amount of precipitation received on the Project site,
and any other weather conditions which adversely affect the Work;

7.1.2. Soil conditions which adversely affect the Work;

7.1.3. The hours of operation by Design-Build Firm's and subcontractor's
personnel;

7.1.4. The number of Design-Build Firm's and subcontractor's personnel
present and working at the Project site, by subcontract and trade;

7.1.5. All equipment present at the Project site, description of equipment
use and designation of time equipment was used (specifically
indicating any down time);

7.1.6. Description of Work being performed at the Project site;

7.1.7. Any unusual or special occurrences at the Project site;

7.1.8. Materials received at the Project site; and

7.1.9. A list of all visitors to the Project site.
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The daily log shall not constitute nor take the place of any notice required to be given by
Design-Build Firm to County pursuant to the Contract Documents.

7.2. Design-Build Firm shall maintain in a safe place at the Project site one
record copy of the Contract Documents, as well as all shop drawings and other Design-
Build Firm submittals and all written interpretations and clarifications issued by the
County, in good order and annotated to show all changes made during construction. The
annotated drawings shall be continuously updated by the Design-Build Firm throughout
the prosecution of the Work to accurately reflect all field changes that are made to adapt
the Work to field conditions, changes resulting from Change Orders, Work Directive
Changes and Field Orders, and all concealed and buried installations of piping, conduit
and utility services. All buried and concealed items, both inside and outside the Project
site, shall be accurately located on the annotated drawings as to depth and in relationship
to not less than two (2) permanent features (e.g. interior or exterior wall faces). The
annotated drawings shall be clean and all changes, corrections and dimensions shall be
given in a neat and legible manner in a contrasting color. The "As-Built" record
documents, together with all approved samples and a counterpart of all approved shop
drawings shall be available to County for reference. Upon completion of the Work, and
as a condition precedent to Design-Build Firm's entitlement to final payment, these "As-
Built" record documents, samples and shop drawings shall be delivered to County by
Design-Build Firm for County.

7.3. Design-Build Firm shall keep all records and supporting documentation
which concern or relate to the Work hereunder for a minimum of five (5) years from the
date of termination of this Agreement or the date the Project is completed, whichever is
later. County, or any duly authorized agents or representatives of County, shall have the
right to audit, inspect and copy all such records and documentation as often as they
deem necessary during the period of this Agreement and during the five (5) year period
noted above; provided, however, such activity shall be conducted only during normal
business hours.

8. CONTRACT TIME AND TIME EXTENSIONS

8.1. Design-Build Firm shall diligently pursue the completion of the Work and
coordinate the Work being done on the Project by its Architect/Engineer, subcontractors
and materialmen, as well as coordinating its Work with all work of others at the Project
Site, so that its Work or the work of others shall not be delayed or impaired by any act or
omission of Design-Build Firm. Design-Build Firm shall be solely responsible for all
construction means, methods, techniques, sequences, and procedures, as well as
coordination of all portions of the Work under the Contract Documents.

8.2. Should Design-Build Firm be obstructed or delayed in the prosecution of or
completion of the Work as a result of unforeseeable causes beyond the control of Design-
Build Firm, and not due to its fault or neglect, including but not restricted to acts of God or
of the public enemy, acts of government, fires, floods, epidemics, quarantine regulations,
strikes or lockouts, Design-Build Firm shall notify the County in writing within forty-eight
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(48) hours after the commencement of such delay, stating the cause or causes thereof, or
be deemed to have waived any right which Design-Build Firm may have had to request a
time extension.

8.3.  No interruption, interference, inefficiency, suspension or delay in the
commencement or progress of the Work from any cause whatever, including those for
which County may be responsible, in whole or in part, shall relieve Design-Build Firm of
its duty to perform or give rise to any right to damages or additional compensation from
County. Design-Build Firm expressly acknowledges and agrees that it shall receive no
damages for delay. Design-Build Firm's sole remedy, if any, against County will be the
right to seek an extension to the Contract Time; provided, however, the granting of any
such time extension shall not be a condition precedent to the aforementioned "No
Damage For Delay" provision. This paragraph shall expressly apply to claims for early
completion, as well as to claims based on late completion.

9. CHANGES IN THE WORK

9.1. County shall have the right at any time during the progress of the Work to
increase or decrease the Work. Promptly after being notified of a change, Design-Build
Firm shall submit an itemized estimate of any cost or time increases or savings it
foresees as a result of the change. Except in an emergency endangering life or property,
or as expressly set forth herein, no addition or changes to the Work shall be made except
upon written order of County, and County shall not be liable to the Design-Build Firm for
any increased compensation without such written order. No officer, employee or agent of
County is authorized to direct any extra or changed work orally.

9.2. A Change Order, in the form attached as Exhibit F to this Agreement, shall
be issued and executed promptly after an agreement is reached between Design-Build
Firm and County concerning the requested changes. Design-Build Firm shall promptly
perform changes authorized by duly executed Change Orders. The Contract Amount and
Contract Time shall be adjusted in the Change Order in the manner as County and
Design-Build Firm shall mutually agree.

9.3. If County and Design-Build Firm are unable to agree on a Change Order for
the requested change, Design-Build Firm shall, nevertheless, promptly perform the
change as directed by County in a written Work Directive Change. In that event, the
Contract Amount and Contract Time shall be adjusted as directed by County. If Design-
Build Firm disagrees with the County's adjustment determination, Design-Build Firm must
make a claim pursuant to Section 10 of these General Conditions or else be deemed to
have waived any claim on this matter it might otherwise have had.
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9.4. In the event a requested change results in an increase to the Contract
Amount, as to design the amount of the increase shall be based upon the standard hourly
billing rates, according to classification of the Design-Build Firm's Architect/Engineer plus
expenses to be charged at actual cost. As to the construction, the amount of the increase
shall be limited to the Design-Build Firm's reasonable direct labor and material costs and
reasonable actual equipment costs as a result of the change (including allowance for
labor burden costs) plus a maximum ten percent (10%) markup for all overhead and
profit. In the event such change Work is performed by a Subcontractor, a maximum ten
percent (10%) markup for all overhead and profit for all Subcontractors' and sub-
subcontractors' direct labor and material costs and actual equipment costs shall be
permitted, with a maximum five percent (5%) markup thereon by the Design-Build Firm
for all of its overhead and profit, for a total maximum markup of fifteen percent (15%). All
compensation due Design-Build Firm and any Subcontractor or sub-subcontractor for
field and home office overhead is included in the markups noted above.

9.5. County shall have the right to conduct an audit of Design-Build Firm's books
and records to verify the accuracy of the Design-Build Firm's claim with respect to
Design-Build Firm's costs associated with any Change Order.

9.6. The County shall have authority to order minor changes in the Work not
involving an adjustment to the Contract Amount or an extension to the Contract Time and
not inconsistent with the intent of the Contract Documents. Such changes may be
affected by Field Order or by other written order. Such changes shall be binding on the
Design-Build Firm.

10. CLAIMS AND DISPUTES

10.1. A Claim is a demand or assertion by one of the parties seeking an
adjustment or interpretation of the terms of the Contract Documents, payment of money,
extension of time or other relief with respect to the terms of the Contract Documents. The
term "Claim" also includes other disputes and matters in question between County and
Design-Build Firm arising out of or relating to the Contract Documents. The responsibility
to substantiate a Claim shall rest with the party making the Claim.

10.2. Claims by the Design-Build Firm shall be made in writing to the County
within forty-eight (48) hours after the first day of the event giving rise to such Claim or
else the Design-Build Firm shall be deemed to have waived the Claim. Written
supporting data shall be submitted to the County within fifteen (15) calendar days after
the occurrence of the event, unless the County grants additional time in writing, or else
the Design-Build Firm shall be deemed to have waived the Claim. All claims shall be
priced in accordance with the provisions of Subsection 9.4.

10.3. The Design-Build Firm shall proceed diligently with its performance as
directed by the County, regardless of any pending Claim, action, suit or administrative
proceeding, unless otherwise agreed to by the County in writing. County shall continue to
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make payments in accordance with the Contract Documents during the pendency of any
Claim.

11. OTHER WORK

11.1. County may perform other work related to the Project at the site by County's
own forces, have other work performed by utility owners or let other direct contracts. If
the fact that such other work is to be performed is not noted in the Contract Documents,
notice thereof will be given to Design-Build Firm. If Design-Build Firm believes that such
performance will involve additional expense to Design-Build Firm or require additional
time, Design-Build Firm shall send written notice of that fact to County within forty-eight
(48) hours of being notified of the other work. If the Design-Build Firm fails to send the
above required forty-eight (48) hour notice, the Design-Build Firm will be deemed to have
waived any rights it otherwise may have had to seek an extension to the Contract Time or
adjustment to the Contract Amount.

11.2. Design-Build Firm shall afford each utility owner and other Design-Build
Firm (or County, if County is performing the additional work with County's employees)
proper and safe access to the site and a reasonable opportunity for the introduction and
storage of materials and equipment and the execution of such work and shall properly
connect and coordinate its Work with theirs. Design-Build Firm shall do all cutting, fitting
and patching of the Work that may be required to make its several parts come together
properly and integrate with such other work. Design-Build Firm shall not endanger any
work of others by cutting, excavating or otherwise altering their work and will only cut or
alter their work with the written consent of the County and the others whose work will be
affected.

11.3. If any part of Design-Build Firm's Work depends for proper execution or
results upon the work of any other Design-Build Firm or utility owner (or County), Design-
Build Firm shall inspect and promptly report to County in writing any delays, defects or
deficiencies in such work that render it unavailable or unsuitable for such proper
execution and results. Design-Build Firm's failure to report will constitute an acceptance
of the other work as fit and proper for integration with Design-Build Firm's Work.

12. INDEMNIFICATION AND INSURANCE

12.1. Design-Build Firm shall pay on behalf of or indemnify and hold harmless the
County and its, agents, officers and employees from all liabilities, damages, losses, and
costs, including attorneys' and paralegal fees, incurred by County to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of Design-Build Firm or
by any person, firm or corporation (including but not limited to the Architect/Engineer) to
whom any portion of the Work is subcontracted by Design-Build Firm or resulting from the
use by Design-Build Firm, or by any one for whom Design-Build Firm is legally liable, of
any materials, tools, machinery or other property of County. Design-Build Firm’'s
obligation as provided herein shall be limited to its proportionate share of liability to the
extent caused by the negligence, recklessness or intentional wrongful misconduct of
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Design-Build Firm or by any person, firm or corporation to whom any portion of the Work
is subcontracted by Design-Build Firm, and Design-Build Firm shall not be required to pay
on behalf of or indemnify and hold harmless County where County’'s negligence,
recklessness or intentional wrongful misconduct is determined by a court of competent
jurisdiction to be the sole cause of its liabilities, damages, losses and costs, including
attorney’s fees and paralegal fees.

County and Design-Build Firm agree one percent (1%) of the Contract Amount paid by
County to Design-Build Firm shall be given as separate consideration for this
indemnification, and any other indemnification of County by Design-Build Firm provided
for within the Contract Documents, the sufficiency of such separate consideration being
acknowledged by Design-Build Firm by Design-Build Firm's acceptance and execution of
the Agreement.

Design Build Firm agrees that such indemnification by Design Build Firm relating to any
matter which is the subject of this Agreement shall extend throughout the term of this
Agreement and any applicable statutes of limitations thereafter. The Design-Build Firm's
obligation shall not be limited by, or in any way to, any insurance coverage or by any
provision in or exclusion or omission from any policy of insurance.

12.2. Design-Build Firm shall obtain and carry, at all times during its performance
under the Contract Documents, insurance of the types and in the amounts set forth in
Exhibit C to the Agreement. All insurance policies shall be from responsible companies
duly authorized to do business in the State of Florida and/or responsible risk retention
group insurance companies or trusts which are registered with the State of Florida.
Foreign or off-shore insurance carriers are not acceptable for work under this contract
unless admitted to the State of Florida. All commercial insurance carriers providing the
Design-Build Firm with required insurance shall be rated with a minimum financial size
category of VIl according to the AM Best Rating Guide, latest edition. An A or better Best
Rating is "preferred”; however, other ratings if "Secure Best Ratings" may be considered.
Within ten (10) calendar days after Notice of Award is received by Design-Build Firm and
prior to the commencement of work, Design-Build Firm shall provide County with properly
executed Certificates of Insurance to evidence Design-Build Firm's compliance with the
insurance requirements of the Contract Documents. Said Certificates of Insurance shall
be on forms approved by County, such as "Acord Form 25". The Certificates of
Insurance shall be personally, manually signed by the authorized representatives of the
insurance company/companies shown on the Certificates of Insurance, with proof that
they are authorized representatives thereof. Certificates of Insurance shall be mailed to
Escambia County in care of: Purchasing Manager, Office of Purchasing, P.O. Box 1591,
Pensacola, Florida 32597-1591. In addition, certified, true and exact copies of all
insurance policies required hereunder shall be provided to County, on a timely basis,
when requested by County.
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12.3. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice by registered or certified mail shall be
given County of any cancellation, intent not to renew, or reduction in the policies or
coverages, except in the application of the aggregate limits provisions. In the event of a
reduction in the aggregate limit of any policy, Design-Build Firm shall immediately take
steps to have the aggregate limit reinstated to the full extent permitted under such policy.

12.4. All insurance coverages of the Design-Build Firm shall be primary to any
insurance or self insurance program carried by the County applicable to this Project. The
acceptance by County of any Certificate of Insurance does not constitute approval or
agreement by the County that the insurance requirements have been satisfied or that the
insurance policy shown on the Certificate of Insurance is in compliance with the
requirements of the Contract Documents. No work shall commence at the Project site
unless and until the required Certificates of Insurance are received by the County.

12.5. Design-Build Firm shall require each of its subcontractors to procure and
maintain, until the completion of the subcontractor's work, insurance of the types and to
the limits specified in Exhibit C, unless such insurance requirements for the subcontractor
is expressly waived in writing by the County. All liability insurance policies, other than
professional liability, worker's compensation and employer's liability policies, obtained by
Design-Build Firm to meet the requirements of the Contract Documents shall name
Escambia County as an additional insured and shall contain severability of interest
provisions. Escambia County shall also be designated as certificate holder with the
address of P. O. Box 1591, Pensacola, Florida 32597-1591. If any insurance provided
pursuant to the Contract Documents expires prior to the completion of the Work, renewal
Certificates of Insurance and, if requested by County, certified, true copies of the renewal
policies, shall be furnished by Design-Build Firm within thirty (30) days prior to the date of
expiration. Upon expiration of an insurance policy term during the course of work under
the contract, succeeding insurance policies shall be consecutive to the expiring policy.

12.6 All liability policies shall be underwritten on the "occurrence" basis, unless
otherwise approved in writing by the County Division of Risk Management. "Claims
made" policies, if approved by the Risk Manager, and subsequent insurance certificates
shall provide a "retro-date" which shall include the effective date of the contract. "Claims-
made" renewals or carrier and policy replacements shall reflect the original "retro-date."

12.7. Should at any time the Design-Build Firm not maintain the insurance
coverages required herein, the County may terminate the Agreement or at its sole
discretion shall be authorized to purchase such coverages and charge the Design-Build
Firm for such coverages purchased. The County shall be under no obligation to purchase
such insurance, nor shall it be responsible for the coverages purchased or the insurance
company or companies used. The decision of the County to purchase such insurance
coverages shall in no way be construed to be a waiver of any of its rights under the
Contract Documents.
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12.8 Design-Build Firm shall submit to County a copy of all accident reports
arising out of any personal injuries or property damages arising or alleged to have arisen
on account of any work by Design-Build Firm or sub-Contractor under the contract
documents.

12.9 Duty to Provide Legal Defense. To the extent permitted by law, the Design-
Build Firm shall pay for and provide a legal defense for County, which shall include
attorneys' fees and costs, both of which will be done only if and when requested by
County, for all liabilities, damages, losses, and costs as described in paragraph 12.1
above. Such payment on the behalf of the County shall be in addition to any and all other
legal remedies available to the County and shall not be considered to be the County's
exclusive remedy.

13. COMPLIANCE WITH LAWS

13.1 Design-Build Firm agrees to comply, at its own expense, with all federal,
state and local laws, codes, statutes, ordinances, rules, regulations and requirements
applicable to the Project, including but not limited to those dealing with taxation, worker's
compensation, equal employment and safety. If Design-Build Firm observes that the
Contract Documents are at variance therewith, it shall promptly notify County in writing.
Compliance with the above laws shall include but is not limited to: (1) the Occupational
Safety and Health Act, 29 CFR 1910 and 1926, respectively, General Industry Standards
and Construction Industry Standards, including regulations regarding Trenching and
Shoring; (2) the Florida Workers' Compensation Law, Chapter 440, Florida Statutes; (3)
Rules 38F and 38I, Florida Administrative Code; and (4) Florida Department of
Transportation Manual of Traffic Control and Safe Practices. Failure to adhere to the
requirements of the above named laws and regulations regarding safety and traffic
control shall be grounds for an immediate work stoppage, either by County staff or the
Design-Build Firm, until the deficiency is corrected.

13.2 EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY): In accordance
with State of Florida, Office of the Governor, Executive Order 11-116 (superseding
Executive Order 11-02; Verification of Employment Status), in the event performance of
this Agreement is or will be funded using state or federal funds, the CONTRACTOR must
comply with the Employment Eligibility Verification Program (“E-Verify Program”)
developed by the federal government to verify the eligibility of individuals to work in the
United States and 48 CFR 52.222-54 (as amended) is incorporated herein by reference.
If applicable, in accordance with Subpart 22.18 of the Federal Acquisition Register, the
CONTRACTOR must (1) enroll in the E-Verify Program, (2) use E-Verify to verify the
employment eligibility of all new hires working in the United States, except if the
CONTRACTOR is a state or local government, the CONTRACTOR may choose to verify
only new hires assigned to the Agreement; (3) use E-Verify to verify the employment
eligibility of all employees assigned to the Agreement; and (4) include these requirement
in certain subcontracts, such as construction. Information on registration for and use of
the E-Verify Program can be obtained via the internet at the Department of Homeland
Security Web site: http://www.dhs.gov/E-Verify.
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14. CLEANUP AND PROTECTIONS

14.1. Design-Build Firm agrees to keep the Project site clean at all times of
debris, rubbish and waste materials arising out of the Work. At the completion of the
Work, Design-Build Firm shall remove all debris, rubbish and waste materials from and
about the Project site, as well as all tools, appliances, construction equipment and
machinery and surface materials, and shall leave the Project site clean and ready for
occupancy by County.

14.2. Any existing surface or subsurface improvements, including, but not limited
to, pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery,
not indicated in the Contract Documents to be removed or altered, shall be protected by
Design-Build Firm from damage during the prosecution of the Work. Any such
improvements so damaged shall be restored by Design-Build Firm to the condition equal
to that existing at the time of Design-Build Firm's commencement of the Work.

15. ASSIGNMENT

15.1. Design-Build Firm shall not assign this Agreement or any part thereof,
without the prior consent in writing of County. If Design-Build Firm does, with approval,
assign this Agreement or any part thereof, it shall require that its assignee be bound to it
and to assume toward Design-Build Firm all of the obligations and responsibilities that
Design-Build Firm has assumed toward County.

16. PERMITS, LICENSES AND TAXES

16.1. All permits and licenses necessary for the prosecution of the Work shall be
procured and paid for by Design-Build Firm. All permits or fees, including but not limited
to, all license fees, permit fees, impact fees or inspection fees payable by Design-Build
Firm to County have been disclosed to Design-Build Firm in the bidding documents or
other request for proposal at the time the Project was let for bid. If Design-Build Firm
performs any Work without obtaining, or contrary to, such permits or licenses, Design-
Build Firm shall bear all costs arising therefrom. Design-Build Firm shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work.

16.2. Design-Build Firm shall pay all sales, consumer, use and other similar taxes
associated with the Work or portions thereof, which are applicable during the
performance of the Work.

17. TERMINATION FOR DEFAULT
17.1. Design-Build Firm shall be considered in material default of the Agreement
and such default shall be considered cause for County to terminate the Agreement, in

whole or in part, as further set forth in this Section, if Design-Build Firm: (1) fails to begin
the Work under the Contract Documents within the time specified herein; or (2) fails to
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properly and timely perform the Work as directed by the County or as provided for in the
approved Progress Schedule; or (3) commits errors or omissions in the performance of
the architectural/engineering design or inspection services; or (4) performs the Work
unsuitably or neglects or refuses to remove materials or to correct or replace such Work
as may be rejected as unacceptable or unsuitable; or (5) discontinues the prosecution of
the Work; or (6) fails to resume Work which has been suspended within a reasonable
time after being notified to do so; or (7) becomes insolvent or is declared bankrupt, or
commits any act of bankruptcy; or (8) allows any final judgment to stand against it
unsatisfied for more than ten (10) days; or (9) makes an assignment for the benefit of
creditors; or (10) fails to obey any applicable codes, laws, ordinances, rules or regulations
with respect to the Work; or (11) materially breaches any other provision of the Contract
Documents.

17.2. County shall notify Design-Build Firm in writing of Design-Build Firm's
default(s). If County determines that Design-Build Firm has not remedied and cured the
default(s) within seven (7) calendar days following receipt by Design-Build Firm of said
written notice, then County, at its option, without releasing or waiving its rights and
remedies against the Design-Build Firm's sureties and without prejudice to any other right
or remedy it may be entitled to hereunder or by law, may terminate Design-Build Firm's
right to proceed under the Agreement, in whole or in part, and take possession of all or
any portion of the Work and any materials, tools, equipment, and appliances of Design-
Build Firm, take assignments of any of Design-Build Firm's subcontracts and purchase
orders, and complete all or any portion of Design-Build Firm's Work by whatever means,
method or agency which County, in its sole discretion, may choose.

17.3. If County deems any of the foregoing remedies necessary, Design-Build
Firm agrees that is shall not be entitled to receive any further payments hereunder until
after the Project is completed. All monies expended and all of the costs, losses,
damages and extra expenses, including all management, administrative and other
overhead and other direct and indirect expenses (including attorneys' fees) or damages
incurred by County incident to such completion, shall be deducted from the Contract
Amount, and if such expenditures exceed the unpaid balance of the Contract Amount,
Design-Build Firm agrees to pay promptly to County on demand the full amount of such
excess, including costs of collection, attorney's fees (including appeals) and interest
thereon at the maximum legal rate of interest until paid. If the unpaid balance of the
Contract Amount exceeds all such costs, expenditures and damages incurred by the
County to complete the Work, such excess shall be paid to the Design-Build Firm. The
amount to be paid to the Design-Build Firm or County, as the case may be, and this
obligation for payment shall survive termination of the Agreement.

17.4. The liability of Design-Build Firm hereunder shall extend to and include the
full amount of any and all sums paid, expenses and losses incurred, damages sustained,
and obligations assumed by County in good faith under the belief that such payments or
assumptions were necessary or required, in completing the Work and providing labor,
materials, equipment, supplies, and other items therefor or re-letting the Work, in
settlement, discharge or compromise of any claims, demands, suits, and judgments
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pertaining to or arising out of the Work hereunder.

17.5. If, after notice of termination of Design-Build Firm's right to proceed
pursuant to this Section, it is determined for any reason that Design-Build Firm was not in
default, or that its default was excusable, or that County is not entitled to the remedies
against Design-Build Firm provided herein, then Design-Build Firm's remedies against
County shall be the same as and limited to those afforded Design-Build Firm below under
Subsection 18.1, Termination for Convenience.

17.6 If the Design-Build Firm refuses to allow public access to all documents,
papers, letters, or other material subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the Design-Build Firm in conjunction with this
Agreement then the County may, without prejudice to any right or remedy and after giving
the Design-Build Firm and his surety, if any, seven (7) days written notice, during which
period Design-Build Firm still fails to allow access, terminate the employment of the
Design-Build Firm and take possession of the site and of all materials, equipment, tools,
construction equipment and machinery thereon, owned by the Design-Build Firm, and
may finish the project by whatever method it may deem expedient. In such case, the
Design-Build Firm shall not be entitled to receive any further payment until the Project is
finished. Reasonable terminal expenses incurred by the County may be deducted from
any payments left owing the Design-Build Firm (excluding monies owed the Design-Build
Firm for subcontract work).

18. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION

18.1. County shall have the right to terminate this Agreement without cause upon
seven (7) calendar days written notice to Design-Build Firm. In the event of such
termination for convenience, Design-Build Firm's recovery against County shall be limited
to that portion of the Contract Amount earned through the date of termination, together
with any retainage withheld and reasonable termination expenses incurred, but Design-
Build Firm shall not be entitled to any other or further recovery against County, including,
but not limited to, damages or any anticipated profit on portions of the Work not
performed.

18.2. County shall have the right to suspend all or any portions of the Work upon
giving Design-Build Firm two (2) calendar days' prior written notice of such suspension. If
all or any portion of the Work is so suspended, Design-Build Firm's sole and exclusive
remedy shall be to seek an extension of time to its schedule in accordance with the
procedures set forth in the Contract Documents. In no event shall the Design-Build Firm
be entitled to any additional compensation or damages. Provided, however, if the
ordered suspension exceeds three (3) months, the Design-Build Firm shall have the right
to terminate the Agreement with respect to that portion of the Work which is subject to the
ordered suspension.
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19. COMPLETION

19.1. Upon receipt of written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the County shall promptly
make such inspection and, if it finds the work acceptable and fully performed under the
Contract Documents, shall promptly issue a final Certificate for Payment, stating that, on
the basis of observations and inspections, the Work has been completed in accordance
with the terms and conditions of the Contract Documents and that the entire balance
found to be due the Design-Build Firm is due and payable. The final payment shall not
become due and payable until Design-Build Firm submits: (1) the Release and Affidavit
in the form attached as Exhibit D, (2) consent of surety to final payment, (3) if required by
County, other data establishing payment or satisfaction of all obligations, such as
receipts, releases and waivers of liens, arising out of the Contract Documents, to the
extent and in such form as may be designated by County, and (4) a published copy of the
Notice of Completion as provided for in section 19.2. County reserves the right to inspect
the Work and make an independent determination as to the Work's acceptability. Unless
and until the County is completely satisfied, the final payment shall not become due and
payable.

19.2 After the Work is ready for final inspection and acceptance by the County, a
legal advertisement must be published by the Design-Build Firm in a local newspaper of a
general countywide circulation at least thirty (30) days before final payment shall be
made. Example of such publication is as follows:

Legal Notice of Completion

Notice is hereby given that the undersigned Design-Build Firm has
completed and has ready for acceptance by the Board of County
Commissioners of Escambia County, Florida, the following construction
project:

(Project Name and Address)

(Legal Name and Address - entity of the Design-Build Firm)
Subcontractors, materialmen, and other persons having payment claims

against the Design-Build Firm relating to this project should govern
themselves accordingly.
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20. WARRANTY

20.1. Design-Build Firm shall obtain and assign to County all express warranties
given to Design-Build Firm or any subcontractors by any material men supplying
materials, equipment or fixtures to be incorporated into the Project. Design-Build Firm
warrants to County that any materials and equipment furnished under the Contract
Documents shall be new unless otherwise specified, and that all Work shall be of good
quality, free from all defects and in conformance with the Contract Documents. Design-
Build Firm further warrants to County that all materials and equipment furnished under the
Contract Documents shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable manufacturers,
fabricators, suppliers or processors except as otherwise provided for in the Contract
Documents. If, within one (1) year after substantial completion and acceptance, any
Work is found to be defective or not in conformance with the Contract Documents,
Design-Build Firm shall correct it promptly after receipt of written notice from County.
Design-Build Firm shall also be responsible for and pay for replacement or repair of
adjacent materials or Work, which may be damaged as a result of such replacement or
repair. These warranties are in addition to those implied warranties to which County is
entitled as a matter of law. The Performance Bond shall remain in full force and effect
throughout the one (1) year Warranty Period.

21. TESTS AND INSPECTIONS

21.1. County, its respective representatives, agents and employees, and any
governmental agencies with jurisdiction over the Project shall have access at all times to
the Work, whether the Work is being performed on or off of the Project site, for their
observation, inspection and testing. Design-Build Firm shall provide proper, safe
conditions for such access. Design-Build Firm shall provide County with timely notice of
readiness of the Work for all required inspections, tests or approvals.

21.2. If the Contract Documents or any codes, laws, ordinances, rules or
regulations of any public authority having jurisdiction over the Project requires any portion
of the Work to be specifically inspected, tested or approved, Design-Build Firm shall
assume full responsibility therefore, pay all costs in connection therewith and furnish
County the required certificates of inspection, testing or approval. All inspections, tests or
approvals shall be performed in a manner and by organizations acceptable to the County.

21.3. If any Work that is to be inspected, tested or approved is covered without
written concurrence from the County, such work must, if requested by County, be
uncovered for observation. Such uncovering shall be at Design-Build Firm's expense
unless Design-Build Firm has given County timely notice of Design-Build Firm's intention
to cover the same and County has not acted with reasonable promptness to respond to
such notice. If any Work is covered contrary to written directions from County, such Work
must, if requested by County, be uncovered for County's observation and be replaced at
Design-Build Firm's sole expense.
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21.4. The County shall charge to Design-Build Firm and may deduct from any
payments due Design-Build Firm all engineering and inspection expenses incurred by
County in connection with any overtime work. Such overtime work consisting of any work
during the construction period beyond the regular eight (8) hour day and for any work
performed on Saturday, Sunday or holidays.

21.5. Neither observations by the County nor inspections, tests or approvals by
others shall relieve Design-Build Firm from Design-Build Firm's obligations to perform the
Work in accordance with the Contract Documents.

22. DEFECTIVE WORK

22.1. Work not conforming to the requirements of the construction plans or
Contract Documents or work conforming to the construction plans or contract documents
containing errors or omissions, including, but not limited to, design flaws shall be deemed
defective Work. If required by County, Design-Build Firm shall as directed, either correct
all defective Work, whether or not fabricated, installed or completed, or, if the defective
Work has been rejected by County, remove it from the site and replace it with undefective
Work. Design-Build Firm shall bear all direct, indirect and consequential costs of such
correction or removal (including, but not limited to fees and charges of engineers,
architects, attorneys and other professionals) made necessary thereby, and shall hold
County harmless for same.

22.2. If the County considers it necessary or advisable that covered Work be
observed by County or inspected or tested by others, Design-Build Firm, at County's
request, shall uncover, expose or otherwise make available for observation, inspection or
tests as County may require, that portion of the Work in question, furnishing all necessary
labor, material and equipment. If it is found that such Work is defective, Design-Build
Firm shall bear all direct, indirect and consequential costs of such uncovering, exposure,
observation, inspection and testing and of satisfactory reconstruction (including, but not
limited to, fees and charges of engineers, architects, attorneys and other professionals),
and County shall be entitled to an appropriate decrease in the Contract Amount. If,
however, such Work is not found to be defective, Design-Build Firm shall be allowed an
increase in the Contract Amount and/or an extension of the Contract Time, directly
attributable to such uncovering, exposure, observation, inspection, testing and
reconstruction.

22.3. If any portion of the Work is defective, or Design-Build Firm fails to supply
sufficient skilled workers with suitable materials or equipment, or fails to finish or perform
the Work in such a way that the completed Work will conform to the Contract Documents,
County may order Design-Build Firm to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, this right of County to stop the Work
shall not give rise to any duty on the part of County to exercise this right for the benefit of
Design-Build Firm or any other party.
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22.4. Should the County determine, at its sole opinion, it is in the County's best
interest to accept defective Work, the County may do so. Design-Build Firm shall bear all
direct, indirect and consequential costs attributable to the County's evaluation of and
determination to accept defective Work. If such determination is rendered prior to final
payment, a Change Order shall be executed evidencing such acceptance of such
defective Work, incorporating the necessary revisions in the Contract Documents and
reflecting an appropriate decrease in the Contract Amount. If the County accepts such
defective Work after final payment, Design-Build Firm shall promptly pay County an
appropriate amount to adequately compensate County for its acceptance of the defective
Work.

22.5. If Design-Build Firm fails, within a reasonable time after the written notice
from County, to correct defective Work or to remove and replace rejected defective Work
as required by County, or if Design-Build Firm fails to perform the Work in accordance
with the Contract Documents, or if Design-Build Firm fails to comply with any of the
provisions of the Contract Documents, County may, after seven (7) days' written notice to
Design-Build Firm, correct and remedy any such deficiency. To the extent necessary to
complete corrective and remedial action, County may exclude Design-Build Firm from any
or all of the Project site, take possession of all or any part of the Work, and suspend
Design-Build Firm's services related thereto, take possessions of Design-Build Firm's
tools, appliances, construction equipment and machinery at the Project site and
incorporate in the Work all materials and equipment stored at the Project site or for which
County has paid Design-Build Firm but which are stored elsewhere. Design-Build Firm
shall allow County, and their respective representatives, agents, and employees such
access to the Project site as may be necessary to enable County to exercise the rights
and remedies under this Subsection. All direct, indirect and consequential costs of
County in exercising such rights and remedies shall be charged against Design-Build
Firm, and a Change Order shall be issued, incorporating the necessary revisions to the
Contract Documents, including an appropriate decrease to the Contract Amount. Such
direct, indirect and consequential costs shall include, but not be limited to, fees and
charges of engineers, architects, attorneys and other professionals, all court and
arbitration costs and all costs of repair and replacement of work or others destroyed or
damaged by correction, removal or replacement of Design-Build Firm's defective Work.
Design-Build Firm shall not be allowed an extension of the Contract Time because of any
delay in performance of the Work attributable to the exercise by County of County's rights
and remedies hereunder.
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23. SUPERVISION AND SUPERINTENDENTS

23.1. Design-Build Firm shall supervise and direct the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise as may
be necessary to perform the Work in accordance with the Contract Documents. Design-
Build Firm shall be responsible to see that the finished Work complies accurately with the
Contract Documents. Design-Build Firm shall keep on the Work at all times during its
progress a competent resident superintendent, who shall not be replaced without prior
written notice to County except under extraordinary circumstances. The superintendent
shall be Design-Build Firm's representative at the Project site and shall have authority to
act on behalf of Design-Build Firm. All communications given to the superintendent shall
be as binding as if given to the Design-Build Firm. County shall have the right to direct
Design-Build Firm to remove and replace its Project superintendent, with or without
cause.

24. PROTECTION OF WORK

24.1. Design-Build Firm shall fully protect the Work from loss or damage and shall
bear the cost of any such loss or damage until final payment has been made. If Design-
Build Firm, or any one for whom Design-Build Firm is legally liable, is responsible for any
loss or damage to the Work, or other work or materials of County or County's separate
Design-Build Firms, Design-Build Firm shall be charged with the same, and any monies
necessary to replace such loss or damage shall be deducted from any amounts due
Design-Build Firm.

24.2. Design-Build Firm shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Design-Build Firm subject
any part of the Work or adjacent property to stresses or pressures that will endanger it.

25. EMERGENCIES

25.1. In the event of an emergency affecting the safety or protection of persons or
the Work or property at the Project site or adjacent thereto, Design-Build Firm, without
special instruction or authorization from County is obligated to act to prevent threatened
damage, injury or loss. Design-Build Firm shall give County written notice within forty-
eight (48) hours after the occurrence of the emergency, if Design-Build Firm believes that
any significant changes in the Work or variations from the Contract Document have been
caused thereby. If the County determines that a change in the Contract Documents is
required because of the action taken in response to an emergency, a Change Order shall
be issued to document the consequences of the changes or variations. If Design-Build
Firm fails to provide the forty-eight (48) hour written notice noted above, the Design-Build
Firm shall be deemed to have waived any right it otherwise may have had to seek an
adjustment to the Contract Amount or an extension to the Contract Time.
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26. USE OF PREMISES

26.1. Design-Build Firm shall confine all construction equipment, the storage of
materials and equipment and the operations of workers to the Project site and land and
areas identified in and permitted by the Contract Documents and other lands and areas
permitted by law, rights of way, permits and easements, and shall not unreasonably
encumber the Project site with construction equipment or other material or equipment.
Design-Build Firm shall assume full responsibility for any damage to any such land or
area, or to the owner or occupant thereof, or any land or areas contiguous thereto,
resulting from the performance of the Work.

27. SAFETY

27.1. The Design-Build Firm shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. The
Design-Build Firm shall take all necessary precautions for the safety of, and shall provide
the necessary protection to prevent damage, injury or loss to:

27.1.1. All employees of the Work and other persons and/or
organizations who may be affected thereby;

27.1.2. All the Work and materials and equipment to be incorporated
therein, whether in storage on or off the Project site; and

27.1.3. Other property on Project site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, utilities
and any underground structures or improvements not designated
for removal, relocation or replacement in the contract documents.

27.2. The Design-Build Firm shall comply with all applicable codes, laws,
ordinances, rules and regulations of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss. The Design-Build
Firm shall erect and maintain all necessary safeguards for such safety and protection.
The Design-Build Firm shall notify owners of adjacent property and of underground
structures and improvements and utility owners when prosecution of the Work may affect
them, and shall cooperate with them in the protection, removal, relocation or
replacement of their property. Design-Build Firm's duties and responsibilities for the
safety and protection of the Work shall continue until such time as the Work is completed
and final acceptance of same by County has occurred.

27.3. The Design-Build Firm shall designate a responsible representative at the
Project site whose duty shall be the prevention of accidents. This person shall be
Design-Build Firm's superintendent unless otherwise designated in writing by the Design-
Build Firm to the County.
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27.4. The Design-Build Firm shall adhere at all times to the minimum safety
guidelines for construction and renovation projects as set out in Exhibit C of this
Agreement.

28. PROJECT MEETINGS

Prior to the commencement of Work, the Design-Build Firm shall attend a
preconstruction conference with the County to discuss the Progress Schedule,
procedures for handling shop drawings and other submittals, and for processing
Applications for Payment, and to establish a working understanding among the parties as
to the Work. During the prosecution of the Work, the Design-Build Firm shall attend any
and all meetings convened by the County with respect to the Project, when directed to do
so by County. Design-Build Firm shall have its subcontractors and suppliers attend all
such meetings (including the preconstruction conference) as may be directed by the
County.

32



EXHIBIT B
PERFORMANCE AND PAYMENT BOND

BOND NO.

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

(Insert name, address, and phone number of contractor), as Principal, and

(Insert full name, home office address and phone number of surety) as Surety, are held and firmly bound unto the
Board of County Commissioners for Escambia County, Florida, 221 Palafox Place, Pensacola, Florida 32597-1591,
(850) 595-4900, as Obligee in the sum of

Dollars ($ ), for the payment whereof we bind ourselves, our heirs, executors, personal representatives,
successors and assigns, jointly and severally, firmly by these present.

WHEREAS, Principal has entered into a contract dated as of the day of , 20 , with Obligee for

Contract No. ,

(Insert name of project, including legal description, street address of property and general description of improvement)
in accordance with drawings and specifications, which contract is by reference made a part hereof, and is hereinafter
referred to as the Contract.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Contract at the times and in the manner prescribed in the Contract; and

2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee sustains because of

any default by Principal under the Contract; and

3. Performs the guarantee of all work and materials furnished under the Contract applicable to the work

and materials, then this bond is void; otherwise it remains in full force; and

4, Principal understands and agrees that this bond shall remain in full force and effect throughout the two

(2) year warranty period after substantial completion of the work.
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The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations or
additions to the terms of the Contract or other work to be performed hereunder, or the specifications referred to therein
shall in anywise affect its obligation under this bond, and it does hereby waive notice of any such changes, extensions

of time, alterations or additions to the terms of the Contract or to work or to the specifications.

This instrument shall be construed in all respects as a common law bond.

In no event will the Surety be liable in the aggregate to Obligee for more than the penalty sum of this

Performance Bond, regardless of the number of suits that may be filed by Obligee.

IN WITNESS WHEREOF, the above parties have executed this instrument this day of

, 20 , the name and corporate seal of each corporate party being hereto affixed

and these premises duly signed by its undersigned representative, pursuant to authority of its governing body.

Signed, sealed and delivered
in the presence of: PRINCIPAL:

By:

Name:

Its:

Witnesses as to Principal

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of , 20 ,
by , as , of a

corporation, on behalf of the corporation. He/she is personally known to me OR has produced
as identification and did (did not) take an oath.

My Commission Expires:

(Signature)
Name:
(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of
Serial No., If Any:

ATTEST: SURETY:
(Printed Name)

Witness (Business Address)
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(Authorized Signature)

Witness

(Printed Name)

OR

As Attorney In Fact (Attach Power)
Witnesses

(Business Address)

(Printed Name)

(Telephone Number)
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of , 20

by as of

Surety, on behalf of Surety. He/she is personally known to me OR has produced
identification and did (did not) take an oath.
My Commission Expires:

(Signature)
Name:

(Legibly Printed)
(AFFIX OFFICIAL SEAL) Notary Public, State of

Serial No., If Any:
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BOND NO.

PAYMENT BOND

BY THIS BOND, We,

(Insert name, address and phone number of contractor)
(hereinafter called the "Principal”)

and (hereinafter called the "Surety"),
(Insert name)
located at , a surety insurer
(Insert address and phone number)
chartered and existing under the laws of the State of and authorized to do business

in the State of Florida, are held and firmly bound unto the Board of County Commissioners for Escambia
County, Florida, 221 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, (hereinafter called

the "County") in the sum of % ) for

payment of which we bind ourselves, our heirs, our personal representatives, our successors and our assignees,
jointly and severally.

WHEREAS, Principal and County have reached a mutual agreement relating to Contract No.

(hereinafter referred to as the "Contract") as of (the bid award date for projects thereto)

for the purpose of
(Insert name of project, including legal description, street address of property and general description of improvement.)

said Contract being made a part of this Bond by this reference.

NOW, THEREFORE, THE CONDITION OF THIS BOND IS THAT IF THE PRINCIPAL:

1. Performs the contract dated . , between Principal and County for construction of
, the contract being made a part of this bond by reference, at the times and in the
manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided for in the contract; and

3. Pays County all loses, damages, expenses, costs, and attorney's fees, including appellate
proceedings, that the County sustains because of a default by Principal under the contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the notice
and time limitation provisions in Section 255.05(2), Florida Statutes.
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BE IT FURTHER KNOWN:

1.

Any changes in or under the Contract and compliance or noncompliance with any formalities
connected with the said Contract or alterations which may be made in the terms of the said
Contract, or in the work to be done under it, or the giving by the County of any extension of
time for the performance of the said Contract, or any other forbearance on the part of the
County or Principal to the other, shall not in any way release the Principal and the Surety, or
either of them, their heirs, personal representatives, successors or assigns from liability
hereunder, notice to the Surety of any such changes, alterations, extensions or forbearance
being hereby waived.

Certain claimants seeking the protection of this Bond must timely comply with the strict
requirements set forth in Section 255.05, Florida Statutes, and as otherwise provided by law.

As concerns payment for labor, materials and supplies, as affects certain claimants, no legal
action shall be instituted against the Principal or Surety on this Bond after one (1) year from
the performance of labor or the completion of delivery of the materials or supplies as is
specifically mandated pursuant to Section 255.05, Florida Statutes.

THIS BOND DATED THE DAY OF , 20 (the date of issue by the

Surety or by the Surety's agent and the date of such agents power-of-attorney).

Signed, sealed and delivered

in the presence of: PRINCIPAL:
By:
Name:
Its:
Witnesses as to Principal
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 20 ,
by , as , of , a

corporation, on behalf of the corporation. He/she is personally known to me OR has produced

as identification and did (did not) take an oath.

My Commission Expires:

(AFFIX OFFICIAL SEAL) Notary Public, State of

(Signature)
Name:
(Legibly Printed)

Serial No., If Any:
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ATTEST: SURETY:

(Printed Name)

Witness (Business Address)

(Authorized Signature)

Witness
(Printed Name)
OR
As Attorney In Fact (Attach Power)
Witnesses
(Business Address)
(Printed Name)
(Telephone Number)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 20 ,
by , as of as
Surety, on behalf of Surety. He/she is personally known to me OR has produced as

identification and did (did not) take an oath.

My Commission Expires:

(Signature)

Name:

(Legibly Printed)
(AFFIX OFFICIAL SEAL) Notary Public, State of

Serial No., If Any:
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EXHIBIT “C”

INSURANCE AND SAFETY

INSURANCE - BASIC COVERAGES REQUIRED

The Design-Build Firm shall procure and maintain the following described insurance,
except for coverages specifically waived by the County. Such policies shall be from
insurers with a minimum financial size of VII according to the latest edition of the AM Best
Rating Guide. An A or better Best Rating is "preferred"; however, other ratings if "Secure
Best Ratings" may be considered. Such on policies shall provide coverages for any or all
claims which may arise out of, or result from, the services, work and operations carried
out pursuant to and under the requirements of the Contract Documents, whether such
services, work and operations be by the Design-Build Firm, its employees, or by
subcontractor(s), or anyone employed by or under the supervision of any of them, or for
whose acts any of them may be legally liable.

The Design-Build Firm shall require, and shall be responsible for assuring throughout the
time the Agreement is in effect, that any and all of its subcontractors obtain and maintain
until the completion of that subcontractor's work, such of the insurance coverages
described herein as are required by law to be provided on behalf of their employees and
others.

The required insurance shall be obtained and written for not less than the limits of liability
specified hereinafter, or as required by law, whichever is greater.

These insurance requirements shall not limit the liability of the Design-Build Firm. The
County does not represent these types or amounts of insurance to be sufficient or
adequate to protect the Design-Build Firm’s interests or liabilities, but are merely
minimums.

Except for workers compensation and professional liability, the Design-Build Firm’s
insurance policies shall be endorsed to name Escambia County as an additional insured
to the extent of its interests arising from this agreement, contract or lease.

The Design-Build Firm waives its right of recovery against the County, to the extent
permitted by its insurance policies.

The Design-Build Firm’s deductibles/self-insured retentions shall be disclosed to the
County and may be disapproved by the County. They shall be reduced or eliminated at
the option of the County. The Design-Build Firm is responsible for the amount of any
deductible or self-insured retention.

Insurance required of the Design-Build Firm or any other insurance of the Design-Build
Firm shall be considered primary, and insurance of the County, if any, shall be considered
excess, as may be applicable to claims obligations, which arise out of this agreement,
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contract or lease.

Workers Compensation Coverage

The Design-Build Firm shall purchase and maintain workers compensation insurance for
all workers compensation obligations imposed by state law and with employers liability
limits of at least $100,000 each accident and $100,000 each employee/$500,000 policy
limit for disease, or a valid certificate of exemption issued by the state of Florida, or an
affidavit in accordance the provisions of Florida Workers Compensation law.

Design-Build Firm shall also purchase any other coverages required by law for the benefit
of employees.

General, Automobile And Excess Or Umbrella Liability Coverage

The Design-Build Firm shall purchase and maintain coverage on forms no more restrictive
than the latest editions of the Commercial General Liability and Business Auto policies of
the Insurance Services Office.

Minimum limits of $1,000,000 per occurrence for all liability must be provided, with excess
or umbrella insurance making up the difference, if any, between the policy limits of
underlying policies (including employers liability required in the Workers Compensation
Coverage section) and the total amount of coverage required.

General Liability Coverage - Occurrence Form Required

Coverage A shall include bodily injury and property damage liability for premises,
operations, products and completed operations, independent Design-Build Firms,
contractual liability covering this agreement, contract or lease, broad form property
damage coverages, and property damage resulting from explosion, collapse or
underground (x,c,u) exposures.

Coverage B shall include personal injury.
Coverage C, medical payments, is not required.

The Design-Build Firm is required to continue to purchase products and completed
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum
of three years beyond the County’s acceptance of renovation or construction projects.

Business Auto Liability Coverage

Business Auto Liability coverage is to include bodily injury and property damage arising
out of ownership, maintenance or use of any auto, including owned, non-owned and hired
automobiles and employee non-ownership use.

Excess or Umbrella Liability Coverage

Umbrella Liability insurance is preferred, but an Excess Liability equivalent may be
allowed. Whichever type of coverage is provided, it shall not be more restrictive than the
underlying insurance policy coverages. Umbrella coverage shall drop down to provide
coverage where the underlying limits are exhausted.
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Evidence/Certificates of Insurance

Required insurance shall be documented in Certificates of Insurance. If and when
required by the County, Certificates of Insurance shall be accompanied by documentation
that is acceptable to the County establishing that the insurance agent and/or agency
issuing the Certificate of Insurance has been duly authorized, in writing, to do so by and
on behalf of each insurance company underwriting the insurance coverages(s) indicated
on each Certificate of Insurance.

New Certificates of Insurance are to be provided to the County at least 30 days prior to
coverage renewals. Failure of the Design-Build Firm to provide the County with such
renewal certificates may be considered justification for the County to terminate this
agreement, contract or lease.

Certificates should contain the following additional information.

1. Indicate that Escambia County is an additional insured on the general
liability policy.
2. Include a reference to the project and the Office of Purchasing number.
3. Disclose any self-insured retentions in excess of $1,000.
4 Designate Escambia County as the certificate holder as follows:
Escambia County
Attention:
Office of Purchasing
P.O. Box 1591
Pensacola, FL 32597-1591
Fax (850) 595-4805
5. Indicate that the County shall be notified at least 30 days in advance of
cancellation.

Receipt of certificates or other documentation of insurance or policies or copies of policies
by the County, or by any of its representatives, which indicate less coverage than
required does not constitute a waiver of the Design-Build Firm’s obligation to fulfill the
insurance requirements herein.

If requested by the County, the Design-Build Firm shall furnish complete copies of the
Design-Build Firm’s insurance policies, forms and endorsements, and/or such additional
information with respect to its insurance as may be requested.

For Commercial General Liability coverage the Design-Build Firm shall, at the option of
the County, provide an indication of the amount of claims payments or reserves
chargeable to the aggregate amount of liability coverage.

ENDORSEMENTS/ADDITIONAL INSURANCE

The County requires the following endorsements or additional types of insurance.
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COMMERCIAL GENERAL LIABILITY COVERAGE PROJECT AGGREGATE

Because the Commercial General Liability form of coverage includes an annual
aggregate limitation on the amount of insurance provided, a separate project aggregate
limit of $1,000,000 is required by the County for this agreement or contract.

PROFESSIONAL LIABILITY/MALPRACTICE/ERRORS OR OMISSIONS INSURANCE

The Design Build Firm shall purchase and maintain Professional Liability or malpractice or
errors or omissions insurance coverage with a minimum limit of $1,000,000, except where
the estimated construction contract price for the project described in the Agreement is
greater than $5 Million dollars, the minimum limit of professional liability coverage shall be
equal to 25% of the estimated construction contract price for the project. Said coverage
shall be continuously maintained and in effect for a period of not less than five (5) years
from the effective date of this Agreement. The policy limit of liability shall not include legal
fees and other defense costs. If a claims made form of coverage is provided, the
retroactive date of coverage shall be no later than the effective date of this Agreement
and shall not be advanced.

If at any time during the aforementioned policy period there should be a cancellation, non-
renewal, or lapse in coverage, professional liability coverage shall be extended for the
remainder of the five year period with a supplemental extended reporting period (SERP)
endorsement to take effect upon expiration of the policy period referenced above. The
limits of liability applicable to the SERP coverage shall be equal to the limits of liability
applicable to the policy referenced above and to which the endorsement attaches.
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MINIMUM PROJECT SAFETY REQUIREMENTS

The following safety requirements represent the minimum condition, which shall be met
by all Design-Build Firms and subcontractors performing work for Escambia County:
Reported or observed violations of Federal and State laws and regulations, or County
ordinances shall be brought to the attention of the County project manager and County’s
Department of Safety and Risk Services and shall be immediately corrected by the
Design-Build Firm. Additionally, the County may order work to be stopped if conditions
exist that present immediate danger to persons or property. The Design-Build Firm
acknowledges that any such stoppage will not shift responsibility for any damages from
the Design-Build Firm to the County. Failure to comply with required safety procedures
shall result in the suspension of the Work of the Design-Build Firm until such time as his
operations are brought into compliance. Items which are not corrected or that are
disputed by the Design-Build Firm may be referred by the County’s Department of Safety
and Risk Services for inspection or interpretation. The Design-Build Firm shall take
reasonable precautions for work place safety and shall provide reasonable protection to
prevent damage, injury, or loss to employees on the work site and to other persons who
may be affected by the Work.

(1) Prior to the commencement of the project, the Design-Build Firm and all
subcontractors shall provide to the County a written copy of their respective safety
and health plans for review as part of the pre-submittal bid package.

(2)  The Design-Build Firm shall establish and maintain an access control system at
the work site, including a daily sign-in log, for all visitors, including County and
regulatory personnel. Prior to commencement of construction, the project
manager may designate specific individuals for routine access so that their duties
are not impeded. All visitors that are not pre-approved for admittance shall be
escorted through the project by either a Design-Build Firm representative or by the
project manager or designee.

(3) The Design-Build Firm shall provide all necessary safety equipment for County
staff, employees, and visitors to enter the work site. This equipment may include
hard hats, hearing protection, safety glasses, or any other safety items deemed
necessary by the Design-Build Firm or required by State or Federal safety
regulations.

4) Construction vehicles on the work site shall always be operated in a safe manner.
The Design-Build Firm shall take appropriate action to ensure the safety of County
staff, visitors, and the general public while operating work vehicles at a “controlled”
construction site. Where conditions warrant, or at the request of the County,
temporary barriers shall also be established for these traffic areas.

5) The Design-Build Firm shall prominently mark the work site and ensure its security.
Site security shall include appropriate fencing, barricades, warning tape, covered
walkways and warning signs. In no instance shall a work site be accessible,
without obvious warning, to County staff, visitors, or the general public. At a

43



(6)

(7)

minimum, the project site shall be posted with the appropriate trespass warning
signs as specified in Section 810.09(2)(d), Florida Statutes: THIS AREA IS A
DESIGNATED CONSTRUCTION SITE; ANYONE TRESPASSING ON THIS
PROPERTY SHALL, UPON CONVICTION, BE GUILTY OF A FELONY; “A
DANGER, CONSTRUCTION SITE. AUTHORIZED PERSONNEL ONLY,” and
other general safety warning signs, i.e., “HARD HAT AREA,” as are deemed
necessary by the Design-Build Firm and project manager.

In the event barricading of a work site is not feasible, alternative measures may be
used upon prior approval by the County safety Office. Alternative measures may
include, but are not limited to, working during “off ‘hours such as nights, weekends,
or holidays, or the providing of temporary accommodations for building occupants
(to be prearranged, if necessary, at the discretion of the County).

The Design-Build Firm shall ensure compliance with all fire safety codes at the
work site, especially as to egress, during the construction phase of an occupied
facility. In no instance, (except where impractical and with the prior approval of the
County’s Department of Safety and Risk Services and the appropriate life safety
code inspector), shall the life safety code components of an occupied facility be
reduced or otherwise compromised.

A set of these construction plans, with a signature of approval by the appropriate
life safety code inspector, shall be kept at each construction site and available for
routine inspection. The Design-Build Firm shall communicate with each
subcontractor and County’s Department of Safety and Risk Services as to
scheduling of events that may pose hazards or inconveniences to building
occupants. The Design-Build Firm shall also ensure that appropriate scheduling
information is also conveyed to the project manager.

e When a project alters a building’s fire protection compartment features,
such as fire barriers, smoke barriers, or corridor walls, exits must provide
free and unobstructed egress. Employees shall receive notice if any
alternative exits have been designated. Buildings or areas under
construction must maintain escape egress for construction workers at all
times. These means of egress shall be inspected daily by the Design-Build
Firm.

e When a project affects fire alarms, fire detection, or fire suppression
systems, of a building that is occupied, the Design-Build Firm must ensure
that such systems are not functionally impaired. Any temporary systems,
which are installed, must be inspected and tested monthly by the Design-
Build Firm. Employees must be notified when such temporary systems are
in place.

e When any sources of ignition are present, such as welding torches, smoking
by all persons shall be prohibited on any construction site and in any County
facility.
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(8)

9)

Noise, dust, and the use of chemical products may create inside health hazards at
the work site to building occupants requiring that the Design-Build Firm to adhere
to the following guidelines at a minimum:

(@)

(b)

(c)

(d)

The Design-Build Firm shall initiate construction and engineering safety
controls to minimize exposure of dusts, noise, and chemical odors to
building occupants. These controls may involve the construction or use of
temporary walls, plastic barriers, mechanical ventilation, elimination of
make-up air returns from work areas, pressurizing occupied areas, or a
combination of several methods. The Design-Build Firm shall coordinate all
such engineering efforts with the project manager, and these control
measures shall require prior approval by the County’s Department of Safety
and Risk Services. In cases where these efforts may not be feasible,
alternative work schedules on evenings and weekends may be instituted as
a part of this process.

Material Safety Data Sheets (MSDS) shall be provided to the County’s
Department of Safety and Risk Services for all hazardous substances used
on the project or brought on the job site. These products include, but are
not limited to, paints, solvents, roofing compounds, and cleaning
compounds.

Appropriate precautions shall be taken to prevent occupant exposure to
hazardous respirable dusts, contaminants, and fumes from welding, cutting,
or drilling of concrete and masonry, or the operation of internal combustion
engines. The Design-Build Firm shall also determine whether respirable
crystalline silica, which is a potential carcinogen contained in many building
products, is present at the work site. Control of dusts from these types of
products and operations shall be an essential safety requirement for the
Design-Build Firm.

The Design-Build Firm should be aware of other buildings adjacent to his
work areas and shall be prepared to take necessary actions to prevent the
spread of dusts and fumes to those facilities.

The Design-Build Firm shall ensure that all emergency notifications, including
those for fires and medical needs, shall be promptly made by dialing County 911
dispatchers. The Caller should state the exact location of the work site
emergency, the nature of the emergency, and specifically indicate if medical or fire
services are needed.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

The Design-Build Firm agrees and understands that all County
construction/renovation sites shall be subject to periodic inspection by life safety
code inspectors, Florida Department of Labor and Employment Security, Division
of Safety, Occupational Safety and Health Administration, Florida Department of
Environmental Protection, Environmental Protection Agency, and other Federal,
State, or County regulatory agencies.

The Design-Build Firm shall provide adequate refuse containers for the disposal of
construction debris. Refuse shall not be allowed to accumulate on the project site
grounds, and the Design-Build Firm shall ensure that these containers are
subsequently emptied on a regular basis.

Water runoff and soil erosion from the project site shall be controlled by the
Design-Build Firm pursuant to the regulations of the Florida Department of
Environmental Protection.

Water-based paint and stain products shall be used by the Design-Build Firm in
the place of solvent-based products where the application so permits. Use of
organic solvent-based products shall be used only where absolutely necessary
and with the prior approval of the project manager. Lead-containing paints shall
not be normally used or specified for any application. If the use of lead-containing
paint is essential for a specific application, prior written approval from the County’s
Department of Safety and Risk Services shall be obtained before their use.

The use of any products containing toxic metals, especially those regulated by
Resource Conservation and Recovery Act (RCRA), (i.e. lead, chromium, barium,
silver, arsenic, cadmium, mercury, selenium), on the work site shall be avoided.
Prior written approval for use of these metals shall be obtained by the Design-Build
Firm from the County’s Department of Safety and Risk Services.

The use of any radioactive materials by the Design-Build Firm on project sites shall
require pre-approval. Copies of appropriate certifications, licenses, testing, and
inspection records shall be provided by the Design-Build Firm to the project
manager and County’s Department of Safety and Risk Services for review.

The County contracts out the identification and abatement of asbestos containing
building materials. Asbestos abatement can only be performed by state licensed
asbestos abatement Design-Build Firms. General Design-Build Firms, therefore,
shall not be authorized to remove or disturb any asbestos containing materials.
Although efforts are made to identify or remove such asbestos containing materials
prior to renovations, the possibility exists that asbestos materials may be
encountered at a work site. If so, Design-Build Firms who encounter such
materials shall immediately stop work and notify the project manager and the
County’s Department of Safety and Risk Services.

The above-cited guidelines represent minimum expectations and actions, which
shall be taken by Design-Build Firms while under contract for County construction
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and renovation projects. These guidelines are not all inclusive and will be revised
as necessary. In the event these guidelines conflict with other contract
documents, the most stringent application shall apply. Any questions or disputes
should be brought to the immediate attention of the project manager and County’s
Department of Safety and Risk Services.
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EXHIBIT “D”

RELEASE AND AFFIDAVIT

COUNTY OF ESCAMBIA
STATE OF FLORIDA

Before me, the undersigned authority, personally appeared
, Who after being duly sworn, deposes and says:

(2) In accordance with the Contract Documents and in consideration of
$ paid, ("Design-Build Firm") releases and waives
for itself and its subcontractors, materialmen, successors and assigns, all claims demands,
costs and expenses, whether in contract or in tort, against the Board of County Commissioners
of Escambia County, Florida, ("County") relating in any way to the performance of the
Agreement between Design-Build Firm and County dated , 20 , for
the period from to

(2) Design-Build Firm certifies for itself and its subcontractors, materialmen,
successors and assigns, that all charges for labor, materials, supplies, lands, licenses and other
expenses for which County might be sued or for which a lien or a demand against any payment
bond might be filed, have been fully satisfied and paid.

3) Design-Build Firm agrees to indemnify, defend and save harmless County from all
demands or suits, actions, claims of liens or other charges filed or asserted against the County
arising out of the performance by Design-Build Firm of the Work covered by this Release and
Affidavit.

4) This Release and Affidavit is given in connection with Design-Build Firm's
(monthly/final)

Application for Payment No.
DESIGN-BUILD FIRM:

By:
Its: President
Date:

Witnesses

[Corporate Seal]
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STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of
, 20 by : as
of , a
corporation, on behalf of the corporation. He/she is personally known to me OR has produced

as identification and did (did not) take an oath.

My Commission Expires:

(Signature)

Name:
(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of
Serial No., If Any:
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EXHIBIT “E”

FORM OF CONTRACT APPLICATION FOR PAYMENT

AIA DOCUMENT #G702, 1992 EDITION
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EXHIBIT “F”

CONSTRUCTION CHANGE ORDER

Change Order Number Contract Number PD
Date: Dated
To:

Project Name:

You hereby are authorized and directed to make the following changes in accordance
with terms and conditions of the Agreement:

Describe changes here;

Dollars Time in Calendar Days
Original Contract Amount  $
Sum of Previous Changes $
This Change Order $
Adjusted Agreement Amount $
The contract substantial completion date will be increased/decreased by  calendar

days due to this Change Order. The new contract substantial completion date is
. Your acceptance of this Change Order shall constitute a
modification to our Agreement and will be performed subject to all the same terms and
conditions in our Agreement indicated above, as fully as if the same were repeated in
this acceptance.

The adjustment, if any, to this Agreement shall constitute a full and final settlement of
any and all claims arising out of or related to the change set forth herein, including
claims for impact and delay cost.

The Contract Administrator has directed the Design-Build Firm to increase the penal
sum of the existing Performance and Payment Bonds or to obtain additional bonds on
the basis of a $25,000.00 or greater value Change Order.

[] Check if applicable and provide written confirmation from the bonding company/agent
(attorney-in-fact) that the amount of the Performance and Payment bonds have been



adjusted to 100% of the new contract amount.

55
Accepted: , 20
By:
Design/Build Firm
By:
Architect/Engineer
By:

Owner
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EXHIBIT “G”

OWNER DIRECT PURCHASES
SUPPLEMENTARY CONDITIONS

[FORM OF0205]
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EXHIBIT “H”

CONTRACT DEFINITIONS

Defined Terms

Wherever used in the Contract Documents, the following terms have the meanings
indicated which are applicable to both the singular and plural thereof:

1. Agreement — The written contract between OWNER and DESIGN/BUILDER
covering the Work; other Contract Documents are attached to or referred in the
Agreement. All such documents shall be deemed to be a part of the Agreement for
all purposes.

2. Architect & Engineer — A duly licensed individual or entity designated by
DESIGN/BUILDER to perform or furnish specified Design Professional Services in
connection with the Work.

3. Asbestos — Any material that contains more than one percent asbestos and is
friable or is releasing asbestos fibers into the air above current action levels
established by the United States Occupational Safety and Health Administration.

4. Bonds — Performance and Payment Bonds and other instruments of security.

5. Cash Flow Projection — A schedule prepared by DESIGN/BUILDER estimating that
portion of the Contract Price to be due during each month of performance.

6. Change Order — A written order issued by OWNER which orders minor changes in
the Work for which prices for the items of work are previously established by the
Contract Documents, but which does not involve a change in the physical limits of
the work or the Contract Time.

7.  Construction — The process of performing the Work and the final end product of
that process. This term may also refer to portions of the final end product. The
terms construct and constructing and other similar variations of those terms also
refer to Construction as defined herein. The term construction shall not be
deemed to include the performance of Design Professional Services.

8. Construction Phase Fee — The compensation to be paid to the Design-Build Firm
during the Construction Phase and include:

8.1 Salaries or other compensation of the Design-Build Firm’s employees
assigned to the project at its principal office and branch offices.
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10.

11.

12.

13.

14.

8.2 The Design-Build Firm’s personnel assigned during the Construction Phase,
their duties, and responsibilities to this Project, and the duration of their
assignments are shown on “Exhibit N”. Such personnel shall not be replaced
without prior written consent of the Owner, which shall not be unreasonably
withheld.

8.3 General operating expenses related to this Project of the Design-Build Firm’s
principal and branch offices.

8.4 The costs of all data processing staff.

8.5 Salaries or other compensation of the Design-Build Firm’s employees
assigned to the project at the job site. The Design-Build Firm’s personnel to
be assigned to the site during the Construction Phase under the job site
management and supervision fee, their duties, responsibilities, and the
duration of their assignments are shown on “Exhibit N”.

8.6 General operating expenses incurred in the management and supervision of
the Project, except direct costs, defined as Direct Costs to the Project and as
defined in Paragraph 27 below.

8.7 Job office supplies including paper, pencils, paper clips, file folders, staples,
etc., and janitorial supplies (photo copy or blue print paper not included).

8.8 Owner direct tax savings purchase program.

8.9 The costs resulting from the services provided by the architects and
engineers during the Construction Phase.

Contract Amount — The amount specified in Agreement Declarations, Section 3 of
the Agreement as the same may be changed from time to time pursuant to the
terms and conditions of this agreement.

Contract Documents — The documents as are listed under Agreement
Declarations, Section 1 of the Agreement.

Contract Time — The time stated in “Exhibit O”, the Agreement to achieve
Substantial completion, and to finally complete the Work so that it is ready for final
payment in accordance with article 19.1 of these General Conditions.

Defective — An adjective which when modifying the term Construction refers to
Construction that is unsatisfactory, faulty or deficient, in that it does not conform to
the Contract Documents, or does not meet the requirements of any inspection,
reference standard, test, or approval referred to in the Contract Documents, or has
been damaged prior to OWNER’s final payment (unless responsibility for the
protection thereof has been assumed by OWNER as of the time of damage
pursuant to the Terms and Conditions of the Contract Documents).

Design/Build Firm — The individual or entity with whom OWNER has entered into
the Agreement as indicated in the Agreement.

Design Criteria Package — The drawings and specifications and/or other graphic or
written materials, criteria and information concerning OWNER'’s requirements for
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the Project, such as design objectives and constraints, space, capacity and
performance requirements, flexibility and expandability, which show or describe the
character and scope of, or relate to, the Work to be performed or furnished and
which have been prepared by or for OWNER.

Direct Costs to the Project —

15.1 Wages paid for labor (as opposed to wages paid for management or
supervisory personnel) in the direct employ of “Contractor” in the
performance of “The Work” and the associated overhead per this
agreement.

15.2 Cost of all materials, supplies, and equipment incorporated in the Project,
including cost of transportation and storage thereof.

15.3 Payments to Subcontractors for performance of services required in the
construction of the Project.

15.4 Costs, including maintenance and transportation of all equipment,
temporary facilities and hand tools not owned by the Contractor, which are
employed or consumed in the performance of “The Work”.

15.5 Rental charges on all necessary machinery and equipment, exclusive of
hand tools, used at the Project site and required for performance of “The
Work”.

15.6 Premium costs for all insurance and all bonds that the Contractor is required
to procure per this agreement.

15.7 Taxes, sales, use gross receipts or similar taxes related to allowable direct
costs to the Project.

15.8 Minor expenses at the site to be billed at cost, i.e., postage, telephone
service, and similar petty cash items required by the Project.

15.9 Costs for trash and debris control and removal from the site.

15.10 Costs incurred due to an emergency affecting the safety of persons or
property at the site.

15.11 Costs for temporary facilities during construction as required by the Project.

15.12 Upon completion of “The Work” the Design-Build Firm shall provide the
required number of “as built” drawings.

15.13 Reserve for Casualty loss. A sum shall be included in the Construction
Contingency fee to protect the Work in the event of uncompensated loss. In
the event this sum is not needed, it shall be returned to the Owner at the
time of the issuance of the Certificate of Occupancy.

15.14 Owner’s reserve, which shall be defined as a sum of money owned by and
under the control of the Owner for use as deemed necessary by the Owner
for the Work.

Drawings — Those portions of the Contract Documents prepared by or for
Design/Builder and approved by OWNER consisting of drawings, diagrams,
illustrations, schedules and other data which show the scope, extent, and
character of the work.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

Effective Date of the Agreement — The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and
deliver.

Final Completion — The time at which all Construction and all Work has been fully,
finally, and properly completed in accordance with the Contract Documents and all
other duties, responsibilities, and obligations have been performed so as to entitle
the DESIGN/BUILDER to submit a bill or invoice for final payment in accordance
with article 19.1 of these General Conditions. The terms finally complete and
finally completed also refer to Final Completion.

Guaranteed Maximum Price (GMP) — The total maximum cost to the County for the
Work performed by the Design-Build Firm including the Preconstruction Phase
Fee, the Construction Phase Fee, Overhead and Profit, and the Direct Costs.

Invoice or Bill — The form which is to be used by DESIGN/BUILDER in requesting
progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

Laws and Regulations; Law or Regulations — Any and all applicable laws rules,
regulations, ordinances, codes and orders of any and all governmental bodies,
agencies, authorities and courts having jurisdiction.

Milestone — An event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the
Work which the DESIGN/BUILDER is required to meet. Time shall be of the
essence as to any Milestone.

Notice of Proceed — A written notice given by OWNER to DESIGN/BUILDER
authorizing the Work to begin and fixing the date on which the Contract Time will
Commence to run.

Overhead and Profit for the Construction Phase - The compensation paid to the
Contractor for the overhead, profit and general expenses as negotiated and agreed
upon by the Owner, related to the construction phase of the Project, except those
expenses expressly included in the Direct Costs of the Project and included in
Section 4(B). Payment shall be made proportionally to the ratio of the Cost of the
Work in place, and less retainage, as it bears on the GMP. The balance of the
Overhead and Profit shall be paid when construction of the Project is finally
completed.

OWNER - The public body, or authority, individual or entity with whom
DESIGN/BUILDER has entered into the Agreement and for whom the Work is to
be provided as indicated in the Agreement.
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26.

27.

28.

30.

31.

32.

33.

34.

OWNER'’s Consultant — An individual or entity having a contract with OWNER to
furnish services as OWNER'’s consultant with respect to the Project.

OWNER'’s Representative — A person designated to act as OWNER'’s
representative with respect to DESIGN/BUILDER'’s performance of the Work.
Such person shall have complete authority to transmit instructions, receive
information, interpret and define OWNER'’s policies, and make decisions with
respect to performance of the Work.

Partial Utilization — Use by OWNER of a substantially completed part of the Work
for the purpose for which it is intended (or a related purpose) prior to Substantial
Completion of all the Work.

29.Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid

at standard conditions of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge,
oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Wastes
and crude oils.

Preconstruction Phase Fee — The compensation to be paid to the Design-Build
Firm for services performed during the Preconstruction Phase and include:

30.1 Salaries or other compensation of the Design-Build Firm’s employees for
services provided.

30.2 The costs resulting from the services provided by the architects and
engineers during the Preconstruction Phase.

30.3 Costs of other services directly related to the Project.
30.4 The Overhead and Profit related to the Preconstruction Phase.

Project — The entire undertaking of the OWNER, identified by OWNER as indicated
in the exhibits of the Agreement, of which the Construction to be provided under
the Contract Documents may be the whole, or a part as may be indicated
elsewhere in the Contract Documents.

Schedule of Values — A schedule prepared by DESIGN/BUILDER and accepted by
OWNER which divides the Work into various major components, units, or divisions
and which assigns a portion of the Contract Price to each of such components,
units or divisions.

Site — The real property or other areas designated in the Contract Documents as
being furnished by OWNER for the performance of the Construction, storage, or
access.

Specifications — Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards
and workmanship as applied to the Construction and certain administrative details
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35.

36.

37.

38.

applicable thereto.

Submittal — A written or graphic document prepared by or for DESIGN/BUILDER
which is required by the Contract Documents to be submitted to OWNER by
DESIGN/BUILDER. Submittal may include, but are not necessarily limited to
Drawings, Specifications, Progress Schedules Shop Drawings, Samples, Cash
Flow Projections, and Schedules of Values. Submittals other than Drawings and
Specifications are not Contract Documents.

Substantial Completion — The time at which the Construction has progressed and
the Work has been completed to the point where it is sufficiently complete, in
accordance with the Contract Documents, so that the Construction can be
effectively and efficiently utilized for the purposes for which it is intended without
any material impairment of function. The terms substantially complete and
substantially completed refer to Substantial Completion. The term Substantial
Completion may be used in the Contract Documents in reference to a particular
portion of the construction in which case the term will be applied as defined above
only to that portion of the Construction; otherwise it shall be deemed to refer to the
total Construction.

Supplementary Conditions — The part of the Contract Documents which amends or
supplements these General Conditions.

Work — All labor, materials, equipment and incidentals required to fully, finally and
properly complete the Construction and otherwise fully, finally and properly comply
with all terms and conditions of the Contract Documents.
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EXHIBIT “I”

[Design Criteria Package]
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A)

B)

C)

EXHIBIT “J”

Schedule of Project Fees

Preconstruction Phase Fee

Pursuant to Section 4(a) the design phase fee for PD 06-07.032 for the
performance of design services for [Project or Projects]

Shall be the amount of $

And shall be paid in monthly payments of $

Final payment of $

Payment shall be made in accordance with Exhibit A, Article 3.4 upon
approval of payment submittal by County based on schedule and
deliverables.

Construction Phase Fee

Pursuant to Section 4(a) the construction phase fee for PD 06-07.032 for the
Construction of [Project or Projects]

Shall be a fee of [total amount] $

Shall be paid in monthly payments and one final payment upon conclusion of
the project of $

Payment shall be made in accordance with Exhibit A, Article 3.5

Final payment of $

Overhead and Profit for the Construction Phase

Pursuant to Section 4© the overhead and profit and general expenses for PD
06-07.032, [Project or Projects]

shall
be $ [negotiated per design] $ [total amount] and shall be
paid in accordance with Section 4(c).
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EXHIBIT “K”

[Approved Schematic Designs/Approved Development]

[List]
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EXHIBIT “L”

[Approved GMP Drawings and Specification]

List of Drawings

List of Documents
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EXHIBIT “M”

[Preconstruction Fee Proposal]

64




EXHIBIT “N”

[Design/Build Firm’s Project Personnel Roster]
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EXHIBIT “O”

[Project Schedule]
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EXHIBIT “P”

[GMP — Amount Detail]
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EXHIBIT “Q”

[Information Package — Original Solicitation]
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