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STATUS OF LARGE AREA PERMITS APPLIED FOR BY THE STATE OF FLORIDA
IN FEDERAL WATERS OFF THE WESTERN PANHANDLE. (NOVEMBER, 1994)

In August o f 1993, the Art i f icial K e f section of the Office of Fisheries Management and
Assistance Services under the Division of Marine Resources, Florida Dept. o f Environmental
Protection began work on determining possible large areas suitable for the deployment o f small
artificial reefs by local individuals associated with the charterboat industry. Following a series o f
three September 1993 public meetings in Pensacola, Shalimar, and Panama City, where charter
fishermen stressed the importance of individual construction o f numerous small artificial reefs to
their livelihood, DEP spent many hours working on possible large areas for use as artificial reefs.
Identifying these large areas was a response to resolutions by Escambia and Okaloosa Counties
for the state to assume the responsibility (and liability) for these large areas and to make fonnal
application to the Army Corps o f Engineers for such sites.

B i l l s were subsequently indroduced into the 1994 legislative session by Representative
Buzz Richie and Senator Richard Dantzler that would have allowed for the state to hold permits
to large areas in the panhandle for purposes of artificial reef construction, would have set up an
inspection program for materials used in reef constsuction prior to deployment, and would have
set forth penalties for failure o f reef builders to comply with conditions of the permit, and for
transporting uninspected or unapproved reef materials, as well as placing them outside the
approved area. A second companion bill would have permitted individuals to deploy private reefs
in these large arcas but would not have required the exact location of the individual reef sites to
be public information. Positions were requested to set up and administer an inspection program.

The bills passed in the House but did not make i t to the floor to be voted on in the senate.
The bill died in the senate and did not become a statutory change to the artificial reef construction
statute 370.25 F.S. Some senators and members o f the general public had expressed concern
that the program would continue to foster the widespread use of materials such as white goods,
un- ballasted tires, vehicles, fiberglass boats, and other miscellaneous solid waste or otherwise
reyclable materials o f short term durability (less than 10 years) and marginal stability. All of
these items had been previously banned in reef programs o f all other gulf and Atlantic states with
the exception of Alabama and were not approved of in the state’s own artificial reef development
plan. There was concern that such a program would spread to other parts of the state.
Secondarily, there was concern that the large areas could not be adequately managed to insure
that materials would not be deployed illegally outside the permitted sites as was occuring
periodically of f Alabama, to the dismay of the shrimping industry.

Following the failure o f the large area artificial reef bill to pass, the Director, Division o f
Marine Resources, and the Assistant Executive Director, DEP determined that the senate had sent
the message to DEP that they were not interested inthe Large Area Program as long as i t was
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perceived by the public, some biologists, and other reef managers as a loosely controlled solid
waste disposal operation merely providing a system of relatively shortlived fish atmactor devices
for the immediate economic gain o f the charter industry. There was also no mechanism for
determining impacts, positive or negative o f such a program on long term fisheries management
reef fish stock recovery plans. Despite the development o f over 7,000 private reefs in the
panhandle in the last 20 years, stocks o f recreationally preferred reef f i s h species have continued
to decline in the northern gulf since the 1960's.

The DEP Division of Marine Resources, remained interested in working with the charter
fishing comtnunities in the panhandle. The Office of Fisheries Management, Artif icial Reef
section was tasked with pursuing efforts to obtain permits to three large areas in the panhandle
with the understanding from the Department that no private reef construction program inthe large
areas would be implemented without suitable law enforcement language in place that would
address the continued chronic level o f illegal reef construction and illegal dumping activity.
Additionally, a functional inspection program, requiring use in accordance with Corps permit
requirements, of those reef construction materials of a non polluting, longlasting, stable nature
was also necessary.

Following two rounds of public comment, the large area permit application submitted to
the Corps in the spring o f 1994 was finally approved on October 12, 1994. The three large areas
were reduced by nearly 50% at the request o f the Department o f Interior Minerals Management
Service. They did not want the artificial reef sites overlapping with any o f the active oiVgas lease
blocks. There are dozens o f these 3x3 mile blocks leased by several different o i l companies in
federal waters o f f the Panhandle. The U.S. Coast Guard also requested that the areas be moved
away from al l marked Lhannels and shipping lanes. The DEP required that every effort be made to
avoid known hardlive bottom areas.

The three current sites are Escambia West (43.3 sq. nautical miles), Escambia East (77.4
sq. nautical miles), and Okaloosa (56.7 sq. nautical miles). All three areas are rectangular in
shape, range in depth from 15 to 25 fathom, and are located in federal waters, a minimum o f
nine nautical miles offshore. A single permit number, 199402365 (E - SS) covers all three sites.
Until law enforcement language i sinthe statutes and a suitable inspection program i s in place,
these areas wi l l not be utilized by private individuals without the direct involvement and oversite
o f DEP, the pernlit holder. The Corps perrnit limits materials placed on these sites to: natural
limestone rock, clean concrete prefabricated materials, clean concrete rubble, heavy gauge
construction grade steel materials, selected surplus military equipment or vessels cleaned in
accordance with Coast Guard and EPA standards, and prefabricated designed artificial reef
structures.

In the interim, the Department continues to work with panhandle counties by providing
federal and state funds for the development of public reefs for recreational fishing and diving.
DEP will support legislation that provides a framework for acceptable law enforcement language
and penalties for illegal dumping as well as the funding and/or other means to set up a reasonable
materials inspection program that may at a future date permit charter fishermen to legally develop
individual reefs on state held pemlitted sites in federal waters of f the western panhandle.
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B i l l Hinckley, C h i e f ,
Bureau o f S o l i d & Hazardous Waste

Jon D o d r i l l , Env i r onmen ta l A d m i n i s t r a t o r
O f f i c e o f F i s h e r i e s Management & A s s i s t a n c e

W i l l i a m Horn, Env i ronmenta l S p e c i a l i s t
O f f i c e o f F i s h e r i e s Management & Ass i s tance

September 1, 1993

New A r t i f i c i a l Reef Program f o r the Nor thwes t
F l o r i d a Region

T h i s o f f i c e has been reques ted by t h e S e c r e t a r y o f t h e Department
t o implement an " Alabama - l ike ' ' a r t i f i c i a l r e e f program f o r severa l
areas o f t h e F l o r i d a Panhandle, s p e c i f i c a l l y D e s t h and Pensacola.

Mar i ne i n t e r e s t s i n these areas have requested t h i s program due
t o t h e success t h a t Alabama has had over t h e l a s t 4 years w i t 1 1
t h e i r a r t i f i c i a l r e e f s .

The A r t i f i c i a l Reef Program, within the O f f i c e o f F i s h e r i e s
Management and Ass i s tance Serv ices has been tasked t o develop t h i s
program, and w e a r e i n t h e i n i t i a l phases o f planning. We need
t h e input o f o the r s e c t i o n s o f t h e department, such as yours,
t h a t may be a b l e t o g i v e us a s s i s t a n c e i n t h e c r e a t i o n o f t h i s
program.

A t tached t o t h i s memo a r e t w o i t e m s ; a b r i e f summary o f the
proposed program w i t h i t ' s intent, and a rough d r a f t o u t l i n e
w i t h some d e t a i l s on h o w t h e program would be implemented. We
have requested a d d i t i o n a l l e g i s l a t i v e au tho r i t y and t h r e e
p o s i t i o n s t o imp lement t h e program as out l ined. It i s t o o e a r l y
i n t h e process t o de te rm ine t h e s t a t u s o f t h i s reques t .

Please send your comments t o t h i s o f f i c e b e f o r e September 15,
1993. A f t e r we have rece ived input f r o m you and o thers within DEP,
w e plan t o have s e v e r a l workshops i n t h e a f f e c t e d areas as soon
as p o s s i b l e t o g e t l o c a l input f o r t h i s plan, Thank you f o r your
ass i s tance and if you have any quest ions, f e e l f r e e t o c a l l me
a t , 922 - 4340.

cc: V i r g i n i a V a i l
Ed I rby
Lynn Gr i f f i n
C e l s o A l a i s a
F r i t z W e t t s t e i n
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Janet L l e w e l l y n , Ch ie f ,
Bureau o f Wetlands Resource Management

Jon D o d r i l l , Env i ronmenta l A d m i n i s t r a t o r
O f f i c e o f F i s h e r i e s Management & Ass i s tance
Serv ices

W i l l i a m Horn, Env i ronmenta l S p e c i a l i s t
O f f i c e o f F i s h e r i e s Management & A s s i s t a n c e

September 1, 1993

New A r t i f i c i a l Ree f P r o g r a m f o r t h e Northwest
F l o r i d a Region

Th is o f f i c e has been r e q u e s t e d by the S e c r e t a r y o f t h e Department
t o implement an " Alabama - l ike ' ' a r t i f i c i a l r e e f program f o r s e v e r a l
areas o f t h e F lo r i da Panhandle, s p e c i f i c a l l y D e s t i n and Pensacola.
Mar ine i n t e r e s t s i n these areas have reques ted L h i s program due

t o t h e success t h a t Alabama has had over t h e l a s t 4 years with
t h e i r a r t i f i c i a l r e e f s .

The A r t i f i c i a l Reef Program, within t h e O f f i c e o f F i s h e r i e s
Management and Ass i s tance Serv ices has been tasked t o develop t h i s
program, and w e a r e i n t h e i n i t i a l phases o f planning. We need
the input o f o t h e r s e c t i o n s o f t h e depar tment , such as yours,
t h a t may be a b l e t o g ive us a s s i s t a n c e i n t h e c r e a t i o n o f t h i s
program.

A t tached t o t h i s memo a r e two i t e m s ; a b r i -e f summary of t h e
proposed program with i t ' s intent, and a rough d r a f t o u t l i n e
with some d e t a i l s on how t h e program would be implemented. We
have requested a d d i t i o n a l l e g i s l a t i v e a u t h o r i t y and t h r e e
p o s i t i o n s t o imp lemen t t h e program as ou t l i ned . It i s t o o e a r l y
i n t h e process t o de te rm ine t h e s t a t u s o f t h i s reques t .

P lease send your comments t o t h i s o f f i c e be€ore September 1 5 ,
1993. A f t e r we have rece ived input f r o m you and o thers within DEI?,
we plan t o have s e v e r a l workshops i n the a f f e c t e d areas as soon
as p o s s i b l e t o g e t l o c a l input f o r t h i s plan, Thank you f o r your
ass i s tance and if you have any quest ions, f e e l f r e e t o c a l l me
a t , 922 - 4340 .

cc: V i r g i n i a V a i l
Ed I rby
Lynn G r i f f i n
Celso A l a i s a
F r i t z We t t s te i n



TO:

THROUGH:

Serv ices
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SUBJECT :

M i k e Ashey, C h i e f ,
Bureau o f Submerged Lands and Preserves

Jon D o d r i l l , Env i ronmenta l A d m i n i s t r a t o r
O f f i c e o f F i s h e r i e s Management & A s s i s t a n c e

W i l l i a m Horn, Envi ronmenta l S p e c i a l i s t
O f f i c e o f F i s h e r i e s Management & Ass is tance

September 1, 1993

New A r t i f i c i a l Reef Program f o r t h e Nor thwest
F l o r i d a Region

T h i s o f f i c e has been requested by t h e S e c r e t a r y o f t h e Department
t o implement an " Alabama - l ike ' ' a r t i f i c i a l r e e f p rogram f o r s e v e r a l
areas o f t h e F l o r i d a Panhandle, s p e c i f i c a l l y D e s t i n and Pensacola.
Mar ine i n t e r e s t s i n these areas have requested t h i s program due

t o t h e success t h a t Alabama has had over t h e l a s t 4 years w i t h
t h e i r a r t i f i c i a l r e e f s .

The A r t i f i c i a l Reef Program, within t h e O f f i c e o f F i s h e r i e s
Management and Ass is tance Serv ices has been tasked t o develop t h i s
program, and we a r e i n t h e i n i t i a l phases o f planning. We need
t h e input o f o t h e r s e c t i o n s o f t h e depar tment , such as yours,
t h a t may be a b l e t o g ive us a s s i s t a n c e i n t h e c r e a t i o n o f t h i s
program.

A t t a c h e d t o t h i s memo a r e two i t e m s ; a b r i e f summary o f t h e
proposed program with i t ' s i n t e n t , and a rough d r a f t o u t l i n e
w i t h some d e t a i l s on h o w the program would be imp lemen ted . We
have reques ted a d d i t i o n a l l e g i s l a t i v e a u t h o r i t y and t h r e e
p o s i t i o n s t o i m p l e m e n t t h e program as o u t l i n e d . It i s t o o e a r l y
i n t h e process t o de te rmine the s t a t u s o f t h i s r e q u e s t .

P lease send your comments t o t h i s o f f i c e b e f o r e September 15,
1993 . A f t e r we have rece ived input f r o m you and o thers within DEP,
w e plan t o have s e v e r a l workshops i n t h e a f f e c t e d areas as soon
as p o s s i b l e t o ge t l o c a l input f o r t h i s plan, Thank you f o r your
ass i s tance and if you have any quest ions, f e e l f r e e t o c a l l me
a t , 922 - 4340.

cc: V i r g i n i a V a i l
Ed I rby
Lynn G r i f f i n
Ce lso A l a i s a
F r i t z W e t t s t e i n



’ ’,

Florida D e l )a r tm e n t o f
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Apr i l 22 , 1 9 9 4

William C. M u i r , S e n i o r Oceanographer
U.S.EPA Region 3
8 4 1 Chestnut Bui lding
Phi ladelphia, PA 1 9 1 0 7 - 4 4 3 1

Dear B i l l :

For t h e l a s t n i n e months, s i nce I have been se rv ing i n t h e
p o s i t i o n o f t h e - a r t i f i c i a l r e e f coord ina to r f o r F lo r i da , I have
been struggl ing w i t h an issue t h a t will have t o be reso lved very
soon. C h a r t e r f i shermen us ing t h e l e v e r a g e o f l o c a l l e g i s l a t o r s
have pushed f o r t h e s t a t e o f F l o r i d a t o aquire p e r m i t s t o areas i n
f e d e r a l waters encompassing seve ra l hundred square m i l e s o f f t h e
Western F l o r i d a Panhandle (Cape S a n Blas t o t h e Perd ido R i v e r , 1 0
fathom curve t o t h e 50 fathom c u r v e ) . They then w a n t t o be able t o
deploy pr ivate r e e f s a t und isc losed l o c a t i o n s w i t h i n these zones.
The m a t e r i a l s t h e y propose t o use i n c l u d e but are not l i m i t e d t o :
PVC plumbing pipe, PVC webbing m a t e r i a l , cor rugated PVC sheets
glued toge ther t o form p r e f a b r i c a t e d s t ruc tu res , f i be rg lass sewer
pipe, wood frames made f r o m synthet ic p l a s t i c woods, f i be rg lass
portajohns, storage tanks, drums, and b a r r e l s , s t e e l f u e l tanks,
p o r c e l i n sinks and t o i l e t s , wooden and f i b e r g l a s s boat hul ls ,
f i b e r g l a s s boat molds, v e h i c l e s w i t h f i be rg lass , g lass w indows ,
wir ing and p l a s t i c elements and f u e l tanks l e f t i n (pe t ro leum
products only removed), t i r e s , conc re te products containing f l y
ash, dishwashers, r e f r i g e r a t o r s , washers, d rye rs , (allw i t h mo to rs
and wi r ing l e f t in) shopping c a r t s , cha in link fence, aluminum
products including a i r c r a f t .

The panhandle coun t ies endorse t h e program but don ‘ t w a n t t h e
liability. Pressure has been placed on our department t o proceed
w i t h s e c u r i n g an army corps pe rm i t f o r t he above program. The
J a c k s o n v i l l e D i s t r i c t r e g u l a t o r y o f f i c e w i l l i n a l l l i k e l h o o d i ssue
a p e r m i t u n l e s s somebody speaks up. They say they d o n ’ t r e q u i r e an
E I S f o r a permi t t o severa l hucdred square m i l e s o f f e d e r a l wa te rs
us ing such m a t e r i a l as t h e above. I s t h i s t r u e ? . With hundreds
perhaps thousands o f highly var iable s m a l l r e e f s going ou t across
a la rge area o f l a rge l y unsurveyed b o t t o m , w i t h i n a f e w years , I
find it hard t o b e l i e v e t h a t no E I S would be r e q u i r e d .

I have r e c e i v e d no response f r o m EPA reg ion 4 when I c a l l e d
reques t i ng ass is tance regard ing t h e above s e v e r a l weeks back. Your
name was prov ided as t h e e x p e r t . No o t h e r s t a t e s a r e any longe r
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deal ing w i t h these w i d e ranges o f m a t e r i a l s o f opportunity wh ich
t h e f i sh ing community proposes t o use here.

My s p e c i f i c request i s an EPA w r i t t e n s tance ( s i m i l a r t o w h a t
you did w i t h t h e tanks) on the i t e m s I l i s t e d above, e s p e c i a l l y t h e
f iberg lass, pvc, p l a s t i c i t e m s . I need some s o r t o f c r e d i b l e
environmental ammunition t o d r a w t h e l i n e a t w h a t these p r i v a t e and
c h a r t e r fishermen can use t o insu re t h e r e w i l l n o t be pol lu t ion o r
other environmental problems. Your assistance would be grea t l y
appreciated. I do no t have any EPA backed arguments n o t t o use any
o f the above l i s t e d mater ia l .

S i n c e r e l y ,

JonDodr i l l , Envirorxnental Admin is t ra tor
O f f i c e o f F i she r i es Management
and Assistance Serv i ces



Apr i l 22 , 1 9 9 4

Captain Mike Perk ins
Un i ted S t a t e Coast Guard
150 Nor th Royal S t r e e t
M o b i l e Alabama

Dear Captain Perk ins :

Over f i v e weeks ago I w r o t e the accompanying 0 3 / 1 6 / 9 4 l e t t e r
t o Lt . Rober t Fos te r o f t h e mar ine sa fe ty o f f i c e i n Panama C i t y .
The F lo r i da Depar tment o f Environmental P r o t e c t i o n i s ursentlv i n
need o f some w r i t t e n l e g a l ruling regarding t h e use o f f i be rg lass
and p l a s t i c m a t e r i a l s as " m a t e r i a l s o f opportunity " i n t h e proposed
development o f p r i v a t e a r t i f i c i a l r e e f s by c h a r t e r and r e c r e a t i o n a l
f i she rmen i n t h e w e s t e r n F lo r ida panhandle. We have rece i ved no
response f r o m t h e U.S . Coast Guard t o t h e accompanying l e t t e r .

O u r department ' s D i v i s i o n o f Mar ine Resources and D i v i s i o n o f
L a w Enforcement as w e l l as t h e Jacksonv i l l e D i s t r i c t O f f i c e
regulatory d iv is ion o f the Army Corps o f Engineers r e s p e c t f u l l y
request immediate guidance on the in te rp re ta t i on o f MARPOL ( 3 3 CFR
CH.1, P a r t 1 5 1 . 0 5 , page 218 , 7 / 1 / 9 3 e d i t i o n ) as it appl ies t o
a r t i f i c i a l r e e f s . We a re dealing w i t h a s i t u a t i o n which should b e
o f great i n t e r e s t t o t h e Coast Guard s i n c e it w i l l p o t e n t i a l l y
i nvo l ve placement o f a l a r g e quantity o f m a t e r i a l i n f e d e r a l wa te rs
over an area o f severa l hundred square m i l e s o f f t h e wes te rn
panhandle a t undisclosed l o c a t i o n s by many d i f f e r e n t pr ivate
individuals. This department has r e c e i v e d p r e s s u r e f r o m f i sh ing
i n t e r e s t s and l o c a l l e g i s l a t o r s i n the wes te rn panhandle t o hold
army corps permi ts t o la rge areas (hundreds o f square m i l e s ) i n
f e d e r a l and p o s s i b l y s t a t e waters o f f F l o r i d a f o r the purpose o f
a l lowing p r i v a t e individuals t o bui ld r e e f s . These individuals a r e
pushing f o r a program s i m i l a r t o w h a t c u r r e n t l y e x i s t s i n Alabama.
We a r e preparing an Army Corps appl icat ion f o r a la rge area i n
fede ra l wa te rs and would l i k e some Coast Guard guidance.

P o t e n t i a l p r i va te r e e f b u i l d e r s , some o f whom a r e current ly
i l l e g a l l y putt ing out m a t e r i a l , want t o b e able t o l e g a l l y expand
their ex is t ing a c t i v i t i e s by p lac ing i n w a t e r s o f your j u r i s d i c t i o n
a w i d e range o f m a t e r i a l s w h i c h includes but i s not l i m i t e d t o :
d e r e l i c t f iberg lass o r wooden vesse ls , f i be rg lass boat molds,
pre fabr ica ted PVC modules c o n s i s t i n g o f PVC corrugated sheets glued
together , PVC webbing, automobi les and o the r v e h i c l e s w i t h
p l as t i c / f i be rg l ass components, PVC piping, r e c y c l e d p l a s t i c se rv ing
as s y n t h e t i c wood products, f i b e r g l a s s condui ts, f iberg lass



por tab le t o i l e t s , m e t a l and f i b e r g l a s s f u e l s torage tanks, t o i l e t s ,
s inks, washers, dryers, r e f r i g e r a t o r s , dish washers, t i r e s ,
a l u m i n u m products, conc re te containing f l y ash, glass, and rubber,
products I

I n summary, w h a t i s the f o r m a l p o s i t i o n o f the U.S. Coast
Guard on t h e use o r prepara t ion f o r use o f t h e above m a t e r i a l s i n
s t a t e and f e d e r a l waters o f f F l o r i d a ? Where does your agency draw
t h e l i n e between disposal o f s o l i d waste m a t e r i a l s i n t h e name o f
" f i she ry enhancement " and development o f a r t i f i c i a l r e e f s ? What a r e
your f e e l i n g s about und isc losed a r t i f i c i a l r e e f s i t e s a t depths
g rea te r than 6 0 ' . What a r e your marking and navigat ional
requ i rements regarding public r e e f s ?

Thank you f o r your ass is tance i n responding t o t h e
department 's quest ions.

S i n c e r e l y ,

Jan Dodr i l l , Environmental ' Adm in i s t r a to r
O f f i c e o f F i s h e r i e s Management
and Assistance Serv i ces
Ma i l S t a t i o n 240
Phone: 9 0 4 / 9 2 2 - 4 3 4 0
FAX: 9 0 4 / 9 2 2 - 0 4 6 3



Phone C a l l w i t h Ron Schmeid, Na t iona l Mar ine F i s h e r i e s Serv i ce , S t .
Pe te rsbu rg F lo r i da . Apr i l 26 1994

Ron s a i d he expressed t o Alabama t h e f o l l o w i n g comments regarding
t h e Alabama Large Area Reef Program:

1. No one i s logging where e x a c t l y t he m a t e r i a l i s being placed. No
idea o f w h a t i s being put ou t where; no b i g p i c t u r e .

2. B a s i c a l l y t he m a t e r i a l on the b o t t o m i s a public r e s o u r c e but
the public can’ t access it.

3. C h a r t e r f i shermen have no basis o r c l a i m f o r secrecy s i n c e t h e
m a t e r i a l i s public proper ty when it h i t s the bo t tom.

4 . He opposes t h e use o f l igh twe igh t unstable m a t e r i a l s that: may
move o f f s i t e .

5 . He expressed concern ove r w h a t happens t o a l l t h e p l a s t i c p i eces
i n automobi les and o t h e r i t e m s as t h e m e t a l d e t e r i o r a t e s .

6 . The m a t e r i a l m u s t be o f s u f f i c i e n t densi ty that it needs t o be
properly anchored t o remain where it i s .



Apr i l 26 , 1 9 9 4

TO:

FROM:

SUBJECT:

Ginny Va i l , C h i e f , OFMAS

Jon D o d r i l l , EA, OFMAS

Bra instorm approaches t o addressing t h e Western Panhandle
Large Area P e r m i t s i t u a t i o n .

Bill Horn and I have spent many hours deal ing w i t h t h i s
panhandle a r t i f i c i a l r e e f s i tua t ion . We present a number o f

- scenar ios on how t o move ahead if we are r e q u i r e d by DEP t o do so.
Whatever op t i on i s u l t ima te l y s e l e c t e d needs t o be evaluated based
upon t h e f o l l o w i n g public and interagency concerns weighed against
t he o b j e c t i v e s o f t h e c h a r t e r f l e e t .

The primary o b j e c t i v e o f developing personal a r t i f i c i a l
r e e f s i s t o enhance the po ten t ia l f o r increased ca tch p e r unit
e f f o r t (CPUE) o f c e r t a i n r e e f associated species by an unknown
percentage o f approximately 1 0 0 - 1 5 0 char te r f i shermen i n t h e
Des t in /For t Walton and Pensacola areas. S ince most o f t h e target
species a r e already under heavy r e c r e a t i o n a l and commercial f i sh ing
pressure, t he re are bag and s i z e l i m i t s . Increased CPUE t r a n s l a t e s
i n t o bag l i m i t s more rapidly reached which t rans la tes i n t o money
saved on f u e l , s h o r t e r t r ips , l e s s t i m e in t r a n s i t between s i t e s ,
and a sustained l e v e l o f customer s a t i s f a c t i o n mani fested by repeat
customers.

i n
t r a

There i s no mechanism i n p lace f o r measuring change i n CPUE
response t o inst i tut ing a la rge area permit program and

.nslat ing that change i n t o measureable increased socio -economic
b e n e f i t t o e i t h e r Pensacola o r Des t i n /Fo r t Walton. The b e n e f i t o f
t h e cha r te r f l e e t s t o the l o c a l economy, i s mainly t o the c h a r t e r
industry i t s e l f and t o a l e s s e r e x t e n t t h e mo te l / co t t age r e n t a l and
t h e drinking/eating i n d u s t r i e s ( 1 9 3 jobs , $2 ,431 ,000 earned income
f o r D e s t i n w i t h a f l e e t o f 70 boats as o f 1 9 8 8 (Lunn and Halst rom,
1 9 8 8 ; U. o f W. F l o r i da sen io r c l ass marke t i ng p r o j e c t ) ) .

We f e e l that whatever i n t e r i m a c t i o n takes p l a c e regarding
the F l o r i d a Large Area Permi t Program, it must make some e f f o r t t o
address t h e f o l l o w i n g perce ived programmatic weaknesses i d e n t i f i e d
by various agencies and organizat ions:

1. Lack o f c o n t r o l o v e r where deployed m a t e r i a l might end up, i . e .
outs ide permi t ted zone, on l i v e bottom, a t l o c a t i o n s o t h e r than
repor ted . (NMFS, F l o r i d a SeaGrant, Shr impers, ) . Alabama's program



has no t s e t a s t e r l i n g example.

2 . Absence of design o r any mechanism f o r measur ing t h e
e f fec t i veness o f w h a t was descr ibed as a la rge u n c o n t r o l l e d
exper iment (NMFS, F i s h e r i e s b i o l o g i s t s w i t h U. o f F lo r ida , F.S.U. ,
SeaGrant1 .
3 . Unmanageable s i z e o f areas proposed. Normal r e q u i r e m e n t s f o r
s i t e reconnaissance o f pe rm i t t ed s i t e can ' t be m e t due t o
prohib i t ive cost ( $ 1 0 0 , 0 0 0 ~ o f thousands o f d o l l a r s ) (DEP o f f i c e o f
intergovernmental a f f a i r s , Agency on Bay Management, SW r e e f
coord inators) .
4 . Problems w i t h wide range o f m a t e r i a l s o f opportunity considered,
pa r t i cu la r l y as r e l a t e s t o durabi l i ty, and s tab i l i t y . Don ' t w a n t
t h e G u l f t o be cont inued t o be used as a "l ight sheet m e t a l dumping
area " . (SW r e e f coord inators , Committee on Bay Management, p r i v a t e
c i t i z e n s , c h a r t e r d ivers , DEP Rec and Parks (b i o l og i ca l s e r v i c e s ) ,
DEP O f f i c e o f Resource Management and B i o l o g i c a l Serv ices , DEP
Bureau o f Aquat ic P l a n t s . ) . Concern about res idua l p l a s t i c
ma te r i a l s i n autos and t h e i r f a t e when t h e autos cor rode and
disappear (NMFS). C o n f l i c t w i t h DEP D i v i s i o n o f Water Management
General r e e f cons t ruc t ion r u l e ( f o rmer l y 1 7 - 1 2 . 8 1 2 F.A.C.)
regarding use o f some proposed mate r i a l s i n s t a t e waters .

5. Concern about l e g a l i t i e s o f c o n f i d e n t i a l i t y . How can DEP keep
f r o m t h e public s p e c i f i c s i t e s when these s i t e s a re i n t h e public
domain and may p r e s e n t a p o t e n t i a l hazard t o t r a w l e r s . P u b l i c has
a right o f access (NMFS, Agency on Bay Management).

6 . Concern about t h e l e g a l i t i e s o f subpermitting t o pr i va te
individuals f r o m a liability standpoint, when t h e p r i v a t e
individuals a r e n o t bonded (Agency on Bay Management).

Pe rce i ved Strong P o i n t s o f t h e FLAP program were:

1. L a w enforcement language, requ i remen t tha t a l l r e e f m a t e r i a l
undergo i n s p e c t i o n p r i o r t o deployment (FMP, SW r e e f coo rd ina to r s )

2 . Concept o f many sma l l s i t e s i n a l a r g e area tha t would spread
ou t i n space and t i m e f ish ing e f f o r t as opposed t o concentrat ing
h a r v e s t on w e l l known, heavily f i s h e d a r t i f i c i a l r e e f s i t e s
encompassing a v e r y l o c a l i z e d geographical area (NMFS). Would
reduce compet i t i on w i t h r e c r e a t i o n a l boats.

3 . A l l o w f o r b e t t e r de te rmina t ion o f how e x t e n s i v e t h e p r i va te r e e f
deployment s i t u a t i o n rea l l y i s in t h e panhandle.

4. May s a t i s f y some cha r te r captains but n o t those w h o r e s e n t
bureaucrat ic c o n t r o l o f any s o r t .



POSSIBLE SCENARIOS TO ADDRESS FLAP

Scenario #1: Until acceptable l e g i s l a t i o n i s passed, operate all
aspects of a r e e f building program f o r Escambia and Okaloosa
Count ies f o r a p e r i o d o f a year. Ho ld permit, use up t o $250,000 in
specia l grant money, do our own cont rac t ing and deploy up t o 2 0 0
patch reefs, 1 0 0 each o f f D e s t i n and Pensacola, a t s i t e s known
p r e c i s e l y t o DEP using one o r more modular concre te r e e f designs o r
concrete /s tee l designs. Charter f ishermen cou ld have input on
design. Extent o f advertisement o f t he s i t e s beyond t h e cha r te r
f l e e t could be discussed. No o the r deployments au thor ized unless
they are DEP p r o j e c t s . Th i s scenario sho r t term i s t h e most
expensive but in the absence o f l e g i s l a t i v e backing has t h e fewest
o f the programmatic weaknesses descr ibed on pages 1 and 2 .

Scenario #2: Make avai lable through spec ia l grant money, f in ished
modules ready t o be deployed by the char te r f l e e t . - Fishermen would
be responsib le f o r cover ing cos t o f deployment (Concrete i s usually
$ 3 0 - 5 0 / t o n t o t ranspor t ) . No mater ia ls o f oppor tun i ty would be
author ized. No inspec t i on required. Accurate l o r a n readings
r e q u i r e d and w o u l d be spot checked but n o t advert ised.

The remaining scenar ios p lace personnel i n shaky p o s i t i o n o f
running an inspec t i on program w i t h o u t any l a w enforcement o r
addi t ional s t a t u t o r y support.

Scenar io #3: A l l o w mate r ia l s o f opportunity based on w h a t the
Corps, EPA, and Coast Guard w i l l a l l o w and prepared t o their specs.
R e s t r i c t Deployment t o the f e d e r a l waters zones, as Bay county has
done f o r t h e i r char te r f l e e t . Narrow inspec t ion window t o w i n t e r
months only (Dec -March). I nspec t i on opt ions f o r scenar io #3 are :

1. Have marine institute s t a f f ou t o f Pensacola and Panama c i t y do
inspect ions and defray expenses through request f o r donations.

2. H i r e dependable and trainable l o c a l l y s i t u a t e d OPS t o w o r k ou t
o f t h e i r homes p a r t t ime , a b l e t o accommodate i r regu lar p a r t t i m e
hours during the winter .

3 . Have o the r DEP s t a f f , l oca ted l o c a l l y per form the inspec t ions
as a c o l l a t e r a l duty.

4. Ask f o r l o c a l vo lun tee r t o do inspec t ions and r e c o r d keeping
f r e e o f charge. This i s l eas t e f f e c t i v e t y p e o f inspect ion.

5 . E S I I I r e e f s t a f f t r a v e l f r o m Tal lahassee 2.5 days/week during
w i n t e r and do one day o f inspect ions in Des t i n /Fo r t Walton and one
Day o f i n s p e c t i o n in Pensacola. Count on some other E S I I I
c o l l a t e r a l du t ies , compliance dives, outreach programs being s e t
aside during t h e w i n t e r t o accomplish t h i s . Th is has the grea tes t
l e v e l o f inspec t ion c o n t r o l but i s mos t expensive inspect ion.



A p r i l 28 , 1994 Phone C a l l f r o m L t . James Hanzl ik , Mobi le Alabama
P o r t Operations O f f i c e , U . S . Coast Guard

The coast guard dec i s i on t o b e for thcoming bas i ca l l y i n t e r p r e t s
MARPOL as a shipping waste d isposal document tha t addresses wastes
dumped f r o m ships during opera t iona l a c t i v i t y .

Whatever the EPA and the Army Corps find acceptable t o p l ace i n
waters i s n o t going t o be contes ted by t h e U . S . Coast Guard as long

corps has signed o f f on. .:i
as t h e r e i s a va l i d p e r m i t the m a t e r i a l s wh ich the army



of
US.Department

United States
C o a s t Guard

C a p t a i n o f the P o r t 1 5 0 Nor th Royal S t r e e t
P. 0 . Box 2924
Mobi le, A L 36652 - 2924
PH ( 2 0 5 ) 4 4 1 - 5 2 8 8

16455/CPOD

6 MAY 1994
M r . Jon D o d r i l l
F l o r i d a Department o f Environmental P ro tec t i on
Environmental Adm in i s t r a t o r ,
O f f i c e o f F i she r i es Management
M a i l S t a t i o n 240
3900 Commonwea l t h Blvd.
Tal lahassee, FL 32399

RE(",E!VED
MAY 1 0 1994

D~[,I,,,( <c, l r n; ; , i ~~*~~r:c:mon

Th is i s i n response t o your l e t t e r o f A p r i l 22, 1994, concerning
the development o f a r t i f i c i a l r e e f s i n the eastern F l o r i d a
panhandle and t h e i n t e r p r e t a t i o n o f the A c t t o Prevent P o l l u t i o n
f r o m Ships, [(MARPOL 73 /78 , T i t l e 33, Code of Federa l Regula t ions
( C F R ) , p a r t 1 5 1 1 as it a p p l i e s t o a r t i f i c i a l r ee f bu i ld ing. Reef
bui ld ing/ocean dumping ( 4 0 CFR 220) i s d i s t i n c t f r o m t h e d i sposa l
o f ship -borne o p e r a t i o n a l wastes (MARPOL) . Because o f
complex i t ies concerning these issues and t o prov ide a b r i e f
response t o your l e t t e r , enclosure (1) i s provided as background
i n f o r m a t i o n .

To answer your spec i f i c questions, the Coas t Guard has no
j u r i s d i c t i o n under MARPOL t o s p e c i f i c a l l y i d e n t i f y m a t e r i a l s
which m a y o r m a y no t be dumped f o r the construct ion o f a r t i f i c i a l
r e e f s by ind iv idua ls w i t h v a l i d permi ts issued by t h e
Environmental P ro tec t i on Agency ( EPA 1, U. S. A r m y Corps o f
Engineers (USACE) o r s t a t e designate. T h i s app l i es unless these
m a t e r i a l s c rea te a source o f o i l p o l l u t i o n o r m a y be construed as
ship -borne opera t i ona l wastes. The Coast Guard i s concerned w i t h
t he dumping o f m a t e r i a l s t h a t a r e no t s p e c i f i c a l l y i d e n t i f i e d i n
a general o r spec ia l permi t . I tems such as loose garbage o r
p l a s t i c s which m3;' he i d e n t i f i e d as a v e s s e l ' s ope ra t i ona l wastes
might be considered i n v i o l a t i o n of MARPOL if the de l i va ry vesse l
S u m F i n g these i tems has the= in:Errnixgled w i t h r e e f bui ld ing
m a t e r i a l no t s p e c i f i c a l l y i d e n t i f i e d on t h e v e s s e l ' s p e r m i t . I n
add i t i on , c a r bodies, engines o r any o the r m a t e r i a l s which may
c o n t a i n o i l o r hazardous substances should n o t be dumped u n t i l
a l l o f t h e o i l and hazardous substances a r e proper ly removed.
Otherwise, they would be v i o l a t i o n s o f t h e Federa l Water
P o l l u t i o n Con t ro l A c t (FWPCA). With t h e except ion o f the i t e m s
mentioned above, t h e S t a t e o f F l o r i d a can p e r m i t t h e dumping o f
any m a t e r i a l s which have been approved by t h e EPA/USACE on a
s p e c i a l o r general p e r m i t f o r ocean d u m p i n g / a r t i f i c i a l r e e f
cons t ruc t ion .

Cear M r . D o d r i l l : Fls\lel;cS :V,JIIUL d !- Ut. S e W m

response t o your quest ion concerning n a v i g a t i o n requirements,
you will have t o i d e n t i f y i n your p e r m i t a p p l i c a t i o n t o t h e
EPA/USACE whether the r e e f construct ion would impede nav iga t i on .



16455 /CPOD

6 M A Y 1 9 9 4
If you have any fu r ther quest ions p l e a s e contact L T James
H a n z a l i k a t ( 2 0 5 ) 4 4 1 - 5 3 0 5 .

w&&M. R. PERKINS

Cap ta in , U. S. C o a s t Guard
Cap ta in o f the P o r t
Mobi le, A L

Encl: (1) A d d i t i o n a l In fo rmat ion on MARPOL 73/78 and Ocean
Dumping

Copy: Eighth Coast Guard D i s t r i c t ( m ) ( d l )
EPA Region I V
U.S. A r m y Corps o f Engineers, Jacksonvi l le D i s t r i c t
Detached Duty O f f i c e Panama C i t y , FL t/l

.



A D D I T I O N A L INFORMATION ON MARPOL AND OCEAN DUMPING

MARPOL 73 /78 o r t h e A c t t o Prevent Po l lu t i on f r o m Ships, 33 CFR
P a r t 1 5 1 w a s w r i t t e n t o c u r t a i l ocean d isposa l o f ship -generated
opera t i ona l wastes such as trash, p l a s t i c s , garbage, dunnage, and
packing m a t e r i a l i n t o the mar ine environment [There a r e a l s o
prov is ions f o r o i l and noxious l i q u i d substances ( N L S ) w h i c h f o r
the sake o f b rev i t y will not be discussed]. These m a t e r i a l s when
dumped a t sea by ships a re considered v i o l a t i o n s o f MARPOL under
c e r t a i n parameters and r e s t r i c t i o n s , i . e . , no garbage within 3
mi les , no p l a s t i c s anywhere, etc. These m a t e r i a l s are considered
s h i p ' s ope ra t i ona l wastes o r m a t e r i a l s because they a r e used by
the vessel t o sus ta in the crew o r cargo.

The Ocean Dumping Program and " a r t i f i c i a l r e e f bu i ld ing " a r e
p r i m a r i l y the respons ib i l i t y o f the Environmental P ro tec t i on
Agency , which issues genera l p e r m i t s f o r ocean d isposa l [ T i t l e
I, M a r i n e Pro tec t ion , Research, and Sanctuar ies A c t , 33 U.S.C.
1 4 0 1 e t seq. , (40 CFR 2 2 0 ) ] . These genera l p e r m i t s a r e au tho r i zed
by the EPA f o r m a t e r i a l s t h a t a r e determined t o have a m i n i m a l
environmental impac t : t h a t i s , f o r nontoxic m a t e r i a l s genera l l y
disposed o f i n s m a l l q u a n t i t i e s . The S t a t e of F l o r i da may
propose t o t h e EPA c r i t e r i a r e l a t i n g t o the dumping o f m a t e r i a l s
i n t o ocean waters within i t s j u r i sd i c t i on , o r i n t o the ocean
waters t o t h e ex ten t t h a t such dumping may a f f e c t wa te rs within
the j u r i s d i c t i o n o f S t a t e o f F l o r i d a .

Another type o f pe rm i t i s t h e "Spec ia l P e r m i t " which i s issued t o
spec i f i c appl icants and has f i x e d e x p i r a t i o n dates. The s t a t e
may request a Spec ia l P e r m i t through the EPA o r the U.S. A r m y
Corps o f Engineers (USACE) , t o s p e c i f i c a l l y t ranspor t m a t e r i a l
f r o m the U.S. f o r ocean dumping o r a r t i f i c i a l r e e f bu i ld ing.

Given the above, the S t a t e o f F l o r i d a can propose t o t h e EPA o r
USACE v i a a request f o r a General p e r m i t o r Spec ia l pe rm i t f o r
m a t e r i a l s which you would l i k e t o dump within s t a t e wa te rs and
those waters ou ts ide s t a t e c o n t r o l which may a f f e c t t h e S t a t e .
The EPA and t h e USACE regulat ions requ i re pe rm i t app l ica t ions and
copies o f publ ic no t i ces t o be forwarded the appropr ia te Coast
Guard D i s t r i c t ; i n your case t h e Seventh and t h e Eighth Coas t
Guard D i s t r i c t s .

The U . S . C o a s t Guard's r e s p o n s i b i l i t y f o r the enforcement of
these pe rm i t s may include su rve i l l ance a c t i v i t i e s , such as
checking v a l i d i t y o f p e r m i t s : ve r i f y i ng vessel logs , permi ts , and
waste documentation; obta in ing r a d i o r e p o r t s o f vessel p o s i t i o n
and dump act iv i ty : observing t ranspor ta t i on rou tes and d isposa l
s i t e s ; escor t ing o r r i d i ng dump vessels: and moni tor ing dump
a c t i v i t i e s . The var ious U . S . Coast Guard D i s t r i c t o f f i c e s i s s u e
appropr ia te guidance t o the f i e l d o f f i c e s ( M a r i n e S a f e t y O f f i c e s
(MSO) and o t h e r un i ts ) which may be d i r e c t l y engaged i n ocean
:urnping surve i l l ance a c t i v i t y . The Coas t Guard can issue
\.I ~ o l a t i o n so f genera l and spec ia l p e r m i t s t o respons ib le p a r t i e s
f o r no t complying w i t h those permi ts .

Enclosure ( 1 )



Florida De1) ar t111e nt of

Environmental Protect ion

May 1 0 , 1 9 9 4

Gary C o l l i n s
Water Management D i v i s i o n
EPA Region I V
3 4 5 Court land S t .
A t lan ta , GA 30365

RE: Request f o r guidance on m a t e r i a l s s u i t a b l e f o r use as
a r t i f i c i a l r e e f s i n fede ra l wa te rs o f f F l o r i d a Panhandle

Dear M r . C o l l i n s :

At tached i s a copy of a l e t t e r f r o m t h e Coast Guard responding
t o my r e q u e s t concern ing t h e i n t e r p r e t a t i o n of Marpol and Ocean
Dumping laws. The Coast Guard ind i ca tes that they have no
j u r i s d i c t i o n under MARPOL t o s p e c i f i c a l l y i den t i f y w h a t m a t e r i a l s
may o r may n o t be used i n t h e development o f a r t i f i c i a l r e e f s .
This, they maintain i s t h e r e s p o n s i b i l i t y of EPA and t h e Army Corps
o f Engineers. The Army Corps Jacksonv i l le D i s t r i c t Regula tory
O f f i c e ( S h i r l e y Stokes, ph. 9 0 4 / 2 3 2 - 1 6 6 8 ) and Iboth a r e i n need o f
guidance regarding w h a t m a t e r i a l s may o r may n o t b e used as r e e f
bui lding m a t e r i a l i n s t a t e and f e d e r a l w a t e r s o f f t h e coast o f
F lo r i da . O u r F lo r ida Department o f Environmental P r o t e c t i o n i s
preparing t o send o f f a permit appl icat ion f o r over 3 0 0 square
m i l e s o f Federal Waters o f f Escambia and Okaloosa Count ies i n t h e
wes te rn F lo r i da Panhandle. The depar tment 's app l i ca t i on i s i n
response t o pressure f r o m cha r te r boat organizat ions i n Pensacola,
and D e s t i n / F o r t Walton, who w ish t o bui ld p r i va te r e e f s a t
undisclosed l o c a t i o n s us ing a wide range o f " m a t e r i a l s of
opportunity ". The Jacksonv i l l e D i s t r i c t and t h i s Depar tment a r e
ve ry i n t e r e s t e d i n ge t t ing a formal EPA w r i t t e n s tance on use o f
t he f o l l o w i n g m a t e r i a l as a r t i f i c i a l r e e f s . I spoke w i t h B i l l M u i ,
EPA r e g i o n 3 again l a s t week and he indicated that he had t a l k e d
w i t h you and forwarded my l e t t e r o f 0 4 / 2 2 / 9 4 t o your o f f i c e .

Bill t o l d me ve rba l l y that he f e l t t h e EPA c r i t e r i a f o r an
a r t i f i c i a l r e e f ( t o d is t ingu ish it f r o m ocean dumping) w a s t h a t
1). it can' t be toxic/hazardous m a t e r i a l
2 ) . it m u s t n o t move o f f s i t e
3 ) it m u s t promote v iab le growth and have some las t i ng o r long

> l I l , a f f e c t . (What's a long term e f f e c t ? Syrs? l o ? 2 5 ? 5 0 ? )

The army corps has s p e c i f i c a l l y reques ted f r o m me a l i s t o f
s u i t a b l e m a t e r i a l s t h a t would be a l l o w e d i n a r t i f i c i a l r e e f
c o n s t r u c t i o n . The f o l l o w i n g i s a l i s t of i t ems var ious peop le w a n t



t o n s e which I need some s p e c i f i c guidance f r o m t h e EPA OI?:

A l u m i n u m boats
F iberg lass boats
Wooden boats
S t e e l v e s s e l s
automobiles and o t h e r v e h i c l e s ( h o w t o dea l w i t h p l a s t i c s , g lass,
vinyl, wir ing)
Aluminum products (misce l laneous scrap a luminum)
a i r c r a f t
r a i l r o a d box cars
dumptste r s
p o r c e l i n products (s inks , t o i l e t s , tubs, conductors )
conc re te containing c o a l ash/ f ly ash (unknown concen t ra t i on )
m i l i t a r y equipment o t h e r than tanks
PVC p i p e
F ibe rg l ass pipe
T e r r a c o t t a pipe
shopping c a r t s , p l a s t i c coated s t e e l baskets
P o l y e t h y l e n e webbing
Corrugated PVC sheets glued t o g e t h e r
Wooden o r p l a s t i c p a l l e t s ,
dishwashers
dryers
washing machines
f r eeze rs
chain link fence
synthe t ic r e c y c l e d p l a s t i c s forming " lumber " products
storage drums: s t e e l , f iberg lass ,
t i r e s
conc re te rubble
concre te prefab products ( c u l v e r t s ,
heavy gauge s t e e l (bridge spans, e t c )
a i r cond i t ion ing w i n d o w units
p o r t a j ohns

I b a s i c a l l y need w r i t t e n guidance as t o h o w EPA draws t h e l i n e
between a r t i f i c i a l r e e f c o n s t r u c t i o n and ocean dumping. The Corps
and t h i s Depar tment have been on standby await ing a w r i t t e n EPA
judgement c a l l on t h e above i t e m s . Your prompt response wou ld be
grea t l y appreciated.

Jon D o d r i l l , Environmental Admin i s t r a to r
O f f i c e o f F i s h e r i e s Management
and Ass is tance S e r v i c e s ( M S 2 4 0 )
(Ph. 9 0 4 / 9 2 2 - 4 3 4 0 )
FAX: 9 0 4 / 9 2 2 - 0 4 6 3



Florida Depar tment o f

Environmental Protect ion

M a r j o r y Stoneman Douglas Building
3900 Commonwealth Boulevard

Tal lahassee Florida 32399 -3000
May 1 2 , 1 9 9 4

Virginia B. Wethere l l
S e r r e t a r y

S h i r l e y Stokes
U.S . Army Corps o f Eng ineers
Regulatory D i v i s i o n CESAJ -RD
P.O. Box 4970
Jacksonvi l le , FL 32232

Dear Ms. Stokes:

Enclosed i s a U.S. Army Corps o f Engineers permi t app l i ca t ion
t o a l l o w t h e s t a t e Department o f Environmental P r o t e c t i o n t o hold
permi ts f o r t h r e e areas i n f e d e r a l waters o f f the wes te rn F l o r i d a
panhandle i n the G u l f o f Mex i co . Two o f these areas a re o f f
Escambia County ( 6 9 . 3 sq. naut ica l m i l e s , and 1 0 5 . 9 sq. nau t i ca l
m i l e s ) and one s i t e l i e s o f f Okaloosa County ( 1 6 3 . 6 sq. nau t i ca l
m i l e s ) . Depths range f r o m 5 0 - 1 3 8 f t .

The intent behind the F l o r i d a Department o f Environmental
P r o t e c t i o n , D i v i s i o n o f Mar ine Resources holding a pe rm i t t o such
la rge areas i s t o a l l o w f o r t h e placement o f many smal l patch r e e f s
over a f i v e year per iod w i t h t he intent t o p rov ide addi t ional ree f
habi tat f o r use by r e e f o b l i g a t e species and those p e l a g i c f i shes
that m i g h t be d r a w n t o t h e r e e f . Increased addi t ional f i s h i n g
oppor tun i t ies would then become avai lable t o c h a r t e r f ishermen,
t h e i r c l i e n t s , and r e c r e a t i o n a l f i shermen i n those areas.

The l e g i s l a t i v e bill that would have provided t h e means t o
s e t up a DEP i n s p e c t i o n program t o a l l o w c h a r t e r captains t o deploy
the i r o w n r e e f m a t e r i a l s a t und isc losed l o c a t i o n s w i t h i n t h e l a r g e
areas did not pass t h e senate t h i s l e g i s l a t i v e sess ion. The
department f e e l s tha t it i s unreasonable t o launch a p r i va te
c i t i z e n r e e f bui lding program wi thou t t h e l a w enforcement and
i n s p e c t i o n language, the necessary s t a f f i n g t o conduct p roper
inspec t ions , and assur ing a mechanism f o r p roper l y documenting
l o c a t i o n o f r e e f s deployed by pr i va te f ishermen. The DEP i s n o t a t
t h i s t i m e accept ing t h e liability o f a l l o w i n g pr ivate individuals
t o independently bui ld r e e f s across a l a r g e area f o r wh ich t h e
department wou ld have a l e g a l r e s p o n s i b i l i t y . Over t h e n e x t year,
o r until the department obta ins t h e supporting s t a t u t o r y
enforcement language, t h e department w i l l c o n t r a c t and d i r e c t t h e
placement o f a l l m a t e r i a l s i n these proposed la rge areas.

I r e s p e c t f u l l y reques t that t h e a p p l i c a t i o n f e e be waived i n
the r e v i e w o f t h i s appl icat ion.



p.2.

Please f e e l f r e e t o contact me o rBill Horn a t 9 0 4 / 9 2 2 - 4 3 4 0
o r by FAX 9 0 4 / 9 2 2 - 0 4 6 3 if you need any addit ional i n fo rma t i on .

S i n c e r e l y ,

JonDodr i l l , Environmental Admin is t ra tor
O f f i c e o f F i she r i es Management
and Assistance S e r v i c e s

cc: Commander, Eighth Coast Guard D i s t r i c t
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I V

348 COURTLAND STREET. N.E
ATLANTA. OEORQIA 3 0 3 G 5

Mr. Jon D o d r i l l
F l o r i d a Dept. o f EnvFronmental

P r o t e c t i o n
O f € i c e o f ,F isher ies ' M p t, and Asaistance Services (MS 2 4 0 )
3900 Commonwealth Blvd,
Tallahassee, FL 32399 - 3000

Dear Kr , D o d r i l l :

Th is l e t t e r i s i n response t o your telephone conversation w i t hMr. Gary C o l l i n s o f my s t a f f concerning a general p e r m i t f o r
a r t i f i c i a l ree f s i t e s o f € o f tha F lor ida panhendle.

EPA's p r imary regu la tory authority concerns the suitability o f
the mate r i a l s used I n a r t i f i c i a l r e e f constructfon.
AdditFanally, a l l m a t e r i a l placed muat be done BO consis tent w i t h
an approved a r t i f i c i a l r ee f program. This consistency has
typical ly required thar. a l l mater ia ls provide long-term, viable
f i s h e r i e s h a b i t a t . The use of ma te r i a l s which would only a c t as
short - term fish a t t r a c d n t s have therefore been considered t r a a h
d iapoea l requ i r ing an ocean dumping permi t .

The fo l l ow ing m a t e r i a l s are prohibited by federa l and
in te rna t i ona l l a w f rom being used as part o f an a r t i f i c i a l resf:

1. Atomic, b io log i ca l o r chemical warfare agents,

2. High l e v e l rad ioact ive m a t e r i a l and l o w leve l
rad ioact ive ma te r i a l above trace levele, Any a r t i c l e
o r device licamied by the Nuclear Regulatory Commission
would be consfdared i n greater than a trace
concentration, including but not l imited t o radium
d i a l s on gauges.

3. P e m i e t e n t inext synthet ic o r natural m a t e r i a l s w h i c h
may f l o a t o r remain suspended i n the ocean. Thirs
includes rn&txrL&L which, within reasonalble t i m e ,
could break o f f and f l oa t , rThe fo l low ing mate r ia l s should not be use ok are r e s t r i c t e d i n

use ,for an a r t i f i c i a l r ee f . Therefore, these/mater ials are no t
.acbept;abLe under a general permit and should'proceed only under
an indFvidual peranit application:

OPTIDNAL FORI4 90 fl.(rg)
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1.

2.

3.

4 ,

M a t e r i a l s containing o i l o f any kind o r i n any form
m u s t be drained o r removed f r o m containers or surfaces
such that deployment would not cause a sheen.

Mater ia ls containing subetances cont ro l led under the
Toxic 6ubstances Contro l A c t (TOE;CA)/ which includes
aPrbestos and PCBB (including wir ing harnesses), except
as provided below.

a, ASbeEtOS insu la t ion between vessel bulkheads
o r t h a t i s otherwise contained.

Household appliances due t o the rapid r a t e of
de te r io ra t ion and subsequent po ten t i a l f o r movement o r
sh i f t i ng .
PVC, f i be rg lass mate r i a l s due t o xecent informatLon
tha t suggeats tha t these m a t e r i a l e may contain t o x i c
substances ( i r e , , TributyltFn) that Leach and prohibit
growth o f fouling mqanimm,

The fol lowing  material^ are eui table €or use as pa r t o f an
a r t i f i c i a l ree f under B general permit:

1.

2 .

3 .

4 .

5.

Concrete ma te r i a le which are f ree o f contaminante.

T i r e s whicheke m b s t a n t i a l l y weighted o r embedded i n
concrete, o r tire bundles approved by the Nat iona l
Marine F isher ies Senrice, .

Vessels which do not contain prohibited o r r e s t r i c t e d
rnater fa ls l i s t e d above, and have been cleaned of
debris.

Construction and rock rubble t h a t i s f ree o f
contaminants (including asphalt) .

Construction -grade aluminum a l l o y s and ferrous meta ls ,
such BE bridges, wllltch &re f ree o E contanlinants.

Any m a t e r i a l ( 8 ) t h a t a re not s p e c i f i c a l l y covered by the above
categor ies should not be al lowed under t h e general permit.

We be l ieve that adequate measures and a system f o r inspections
has t o be developed and implemented t o insure compliance w i t h a l l
condit ions and r e s t r i c t i o n s t h a t w i l l be included i n t h e general
permit. Additionally, agreements need t o be xeached &E( t o
procedure8 o f n o t i f i c a t i o n and delegat ion o f author i t ies i n the
event o f v i o l a t i ons .

O u r concurrence on t h e use o f t h e above m a t e r i a l s under e general
permit i s dependent upon compliance w i t h all requirements o f 40



CFR 2 2 0 . 1 ( ~ ) ( 2 ) .

We appreciate the opportunit t o provide our comments and would
be happy t o d i s c u e e any o f tKe88 i tems further if you des i re .

Sincexely,

cc; William C. M u i r - Region 3

a ‘ ,



PASCO COUNTY. FLORIDA
I

PARKS AND RECREATION DEPARTMENT
Cent ra l Pasco P r o f e s s i o n a l Center
4111 Land O'Lakes Blvd., S te . 202
Land O'Lakes, FL 34639 -4402
(81 3 ) 929-1260
(813 ) 929-1258 FAX

June 24, 1994

D i s t r i c t Engineer
Department o f t he Army
J a c k s o n v i l l e D i s t r i c t Corps o f Ena ineers
P. 0. Box 4970
Jacksonv i l l e , FL 32232 -0019

Re: Perm i t A p p l i c a t i o n No. 199402365 ( IP - SS)
and 199301080 (IP - TB)

Dear S i r :

As t h e a r t i f i c i a l r e e f l i a i s o n f o r Pasco County's r e e f program, I am very much i n f a v o r
o f a r t i f i c i a l reef development. I do, however, have s e v e r a l concerns r e l a t i n g t o t h e
methodology proposed f o r these two p r o j e c t s .

Both p r o j e c t s seem t o be p romo t ing the p lacement o f m a t e r i a l by p r i v a t e i n d i v i d u a l s f o r
personal b e n e f i t over ex tens ive areas . This would seem t o make m o n i t o r i n g by F.D.E.P.
near ly imposs ib le and would r e l y e n t i r e l y on the p r i v a t e permi t tees being fo r th r igh t i n
repor t ing the type o f m a t e r i a l used and the l o c a t i o n o f t h e placement.

I n order t o prevent the Gu l f o f Mexico from becoming a dumping ground f o r undesi rab le and
randomly p laced m a t e r i a l s , I suggest t h a t the f o l l o w i n g r e s t r i c t i o n s be considered:

1. All m a t e r i a l s must be inspected by a F.D.E.P. c e r t i f i e d i n s p e c t o r a f t e r
l o a d i n g onto t r a n s p o r t i n g vesse l .

2. M a t e r i a l p lacement be a l l o w e d dur ing d a y l i g h t hours on ly .

3. A r e a p e r m i t t e d should be s m a l l enough ( l e s s than o r equal t o 1 square m i l e )
so t h a t mon i to r ing and v e r i f i c a t i o n would be poss ib le .

4. Make the l o r a n coord ina tes a v a i l a b l e t o the genera l p u b l i c t o p reven t damage
t o the deployment a r e a s by shrimp boa t t r a w l s , etc., and t o a l l o w f o r
v e r i f i c a t i o n o f m a t e r i a l s used.

Thank you f o r c o n s i d e r i n g our inpu t on the p e r m i t s under rev iew.

Sincere ly ,

P a r k s Construct ion Super in tendent

RLS/mm
PR94L-1078
cc: Jon Dodri 11, Envi ronmental Adminsi t r a t o r

O f f i c e o f F i s h e r i e s Management
Dan ie l R. Johnson, Ass i s t a n t County Admini s t r a t o r
N i l s E. H a l l b e r g , Parks and Rec rea t i on D i r e c t o r
Thomas E. Brobe i l , A d m i n i s t r a t i v e Serv ices Manager



COMMISSION
PHYLLIS BUSANSKY

JOE CHILLURA
SYLVIA KIMBELL

LYDIA MILLER
JIM NORMAN

JAN KAMlNlS PLATT
EO TURANCHIK

FAX(813) 272-5157

ROGER P. STEWART
EXECUWE DIRECTOR

ADMINISTRATIVE OFFICES
AND

WATER MANAGEMENT OIVISION
1900.9TH AVENUE

TAMPA, FLORIDA 33605
TELEPHONE (813) 272-5960

AIR MANAGEMENT DlVlSION
TELEPHONE (813) 272-5530

WASTE MANAGEMENT OlVlSlON
TELEPHONE (813) 272-5788

ECOSYSTEMS MANAGEMENT ClVISlON
TELEPHONE (813) 272-7104

June 28, 1994

Ms. S h i r l e y Stokes
Department o f the Army
Jacksonvi l le D i s t r i c t Corps o f Engineers
P.O. Box 4970
Jacksonvi l le, F l o r i d a 32232 - 0019

Subject : Alic N o t i c e / P e r m i t App l i ca t i on No. 199402365 ( IP - SS)
Public Not i ce /Permi t Appl icat ion No. 199301080 (IP- TB)

Dear Ms. Stokes:

Reference i s made t o the subject permi t appl icat ions f o r l a r g e area
a r t i f i c i a l r e e f s t o be loca ted i n the G u l f o f Mexico. The F l o r i d a
Department o f Environmental Protect ion, O f f i c e o f F i she r ies
Management and Assistance Services has informed this agency o f t h e
Corps' i n te res t i n receiv ing comments r e l a t e d t o these
appl icat ions. The f o l l o w i n g comments are, the re fo re , o f f e r e d f o r
your considerat ion.

As you a r e probably aware, i n March o f 1 9 9 4 Southwest F lo r ida
county a r t i f i c i a l r e e f coord inators and F l o r i d a Sea Grant Extension
agents produced a wh i t e paper addressing spec i f i c concerns
regarding proposed l e g i s l a t i o n which would a l l ow the construct ion
o f l a r g e area a r t i f i c i a l r e e f s i n F l o r i d a coas ta l waters (F lo r ida
Senate B i l l 554, Senate B i l l 1 3 4 4 , and HouseBill 1 3 0 3 ) . Among t h e
issues r a i s e d during the numerous meetings, discussions and phone
c a l l s which l e d t o t h e draft ing o f t h i s paper was t h e inab i l i t y t o
per fo rm a comprehensive, b i o l o g i c a l s i t e survey f o r such a la rge
area.

The F l o r i d a Department o f Environmental P ro tec t i on ' s o w n F lo r ida
Artificial Reef Development Plan, September 1992 states, " P e r m i t
appl icat ions r e q u i r e a descr ip t ion o f t h e bottom type and
composit ion a t a proposed r e e f s i t e . . .Th is assessment may be based
on diver inspections, o r when n o t p rac t i cab le , r e s u l t s o f so f t - core
sounding l e a d method o r bo t tom grab sample. A m i n i m a l survey should
consis t o f sampling a t 1 / 4 - m i l e i n t e r v a l s , plus sampling a t each o f
the f o u r s i t e corners and s i t e center . "

An Affirmative Action - Equal Opportunity Employer 4-fa printed on recycled paper
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This document goes on t o s ta te , "DER regu la t ions proh ib i t m a t e r i a l s
f r o m being placed within 1 0 0 yards o f any l i v e c o r a l r e e f s o r
seagrass beds, o r within one m i l e o f designated mar ine
sanctuaries. I' and t h a t n a t u r a l rocky outcrop areas and ex is t ing
hard bot tom a r e t o be avoided.

The S t a t e o f F l o r i d a ' s A r t i f i c i a l Reef Development P lan a l s o
recognizes t h e Federal regu la t i ons regarding a r t i f i c i a l r e e f
development and states , "According t o COE permit t ing regulat ions,
a b i o l o g i c a l survey, ecologica l study, and hydrographic survey,
together w i t h in fo rmat ion and studies provided by the applicant
m u s t a f f i rmat ive ly show t h a t t h e proposed r e e f construction will
n o t i n t e r f e r e w i t h t h e conservation o f fish, marine, and w i l d l i f e
o r o t h e r na tu ra l resources, t o such an extent as t o be cont ra ry t o
the public i n t e r e s t . The environmental assessment m u s t a l s o show
t h a t planned construct ion will n o t r e s u l t i n t h e destruction o f
oyster beds, clam beds, o r marine product ivi ty, including, but n o t
l i m i t e d t o destruct ion o f na tu ra l mar ine hab i t a t s . ..I

1

Add i t iona l ly , as you know, t h e spec ia l conditions f o r t h e SAJ- 50
General P e r m i t f o r A r t i f i c i a l Reefs and Fish A t t r a c t o r s s ta tes t h a t
''No au tho r i za t i on i s granted by t h i s p e r m i t f o r t h e construct ion o f
a r t i f i c i a l r e e f s / f i s h a t t r a c t o r s on s ign i f icant submerged beds o f
sea grasses, fresh water grasses, o r macroalgae, c o r a l ree fs , l i v e
bot tom (areas supporting dense growth o f sponges, sea fans, s o f t
corals, and other s e s s i l e macroinvertebrates genera l ly assoc ia ted
w i t h rock outcrops), oys te r ree f s , sca l l op beds o r c l a m beds.

The point t o a l l this i s t h a t without massive amounts o f f i e l d w o r k
and countless hours o f bottom surveys the public cannot expect
anything close t o a complete appra isa l o f p o t e n t i a l l y impacted
natura l resources within an area which i s tens o f m i l e s long and
tens o r even hundreds o f square mi les . The s c i e n t i f i c community
has worked hard f o r t h e l a s t decade t o infuse science, engineering
and environmental management into r e e f development. This agency
would discourage t h e permitt ing o f such l a r g e r e e f areas un t i l they
can be adequately surveyed and managed.

-

Thomas M. Ash
A r t i f i c i a l Ree Coordinator

cc: M r . Jon D o d r i l l , OFMAS
M r . Joe Bacheler, ACOE Tampa F i e l d O f f i c e



CURTIS R. KRUER
Consulting and Research Biologist

P.0. Box 420334
Summerland Key, FL 33042-0334

FAX (305) 7458848
(305) 745-1699

Ms. S h i r l e y Stokes
Regula tory Program, N o r t h P e r m i t s
U.S. Army Corps o f Eng inee rs
P.O. Box 4 9 7 0
Jacksonv i l l e , F1 3 2 2 3 2 - 0 0 1 9

July 3, 1 9 9 4

Re: S t a t e o f F lo r i da , F lo r ida DEP, P e r m i t app l i ca t i on No. 1 9 9 4 -
02365 ( I P - S S )

Dear Ms. Stokes:

P lease accept t h e f o l l o w i n g comments and recommendations
on t h e above re fe renced proposal f o r t h e S t a t e o f F l o r i d a t o hold
an a r t i f i c i a l p e r m i t f o r 340 square n a u t i c a l m i l e s o f t h e G u l f o f
Mexico. I b e l i e v e t h e Corps made a good dec i s i on i n process ing
t h i s proposa l as an individual p e r m i t appl icat ion.

My comments a r e based on a c t i v e involvement i n a l l aspects
o f an a r t i f i c i a l r e e f program i n t h e Keys f o r t h e pas t 1 4 years.
My exper iences wi th a r t i f i c i a l r e e f s include s i t e se lec t ion ,
permi t t ing , compliance review, enforcement, cons t ruc t ion ,
fabr ica t ion , and research and mon i to r ing . A l s o , f o r e igh t years
i n t h e Keys I was employed as a f i e l d b i o l o g i s t by t h e Corps i n
the r e g u l a t o r y program. T h i s work included e x t e n s i v e permit
a p p l i c a t i o n rev iew , compliance rev iew , and enforcement.

I recommend that t h e Corps n o t a u t h o r i z e the S t a t e of
F l o r i d a t o hold p e r m i t s f o r t h i s t y p e o f a r t i f i c i a l r e e f p r o j e c t .
The sc ience of a r t i f i c i a l r e e f s and f i s h e r y management i s much
t o o undefined t o a l l o w p r o j e c t s of t h i s type. And t h e S t a t e has
l i m i t e d resources f o r admin is ter ing t h i s s i z e p r o j e c t . I t ' s a
can o f worms. The S t a t e ( w i t h l o c a l government) needs t o
adm in i s t e r a w e l l des igned program i n c o a s t a l F l o r i d a w i t h s m a l l
s p e c i f i c p r o j e c t s i n smal l , manageable s i t e s , a l l designed w i t h
good f i s h e r y management sc ience as t h e b a s i s . Although w e l l
intentioned, t h e F lo r ida DEP i s f a r f r o m being able t o manage a
l a r g e s c a l e program. T h i s p r o j e c t could end up w i t h t h e S t a t e
cont inual ly chasing v i o l a t o r s who dump a l l types o f junk and
d e b r i s i n t h e name o f a r t i f i c i a l hab i ta t development. That
approach, o f course, was t h e o r i g i na l m o t i v a t i o n behind t h i s
p r o j e c t . That wou ld then become an enforcement prob lem f o r t h e
f e d e r a l government. Oversight o f t h i s p r o j e c t w i l l d i v e r t DEP

Conservation Biology - Aquatic, Wetland and Terrestrial Habitats
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s t a f f w i t h o the r impor tan t r e s p o n s i b i l i t i e s , such as wet land and
w a t e r qua l i t y " p r o t e c t i o n " ( a s i n t h e i r new name).

P r i v a t e a r t i f i c i a l r e e f s should be a thing o f t h e pas t .
P rope r management o f t he c o a s t a l s h e l f around F lo r i da i s much t o o
impor tan t t o a l l o w t h i s ac t i v i t y t o cont inue. The r i s k s o f
a t t r a c t i o n and overharvest o f s t r e s s e d commercial spec ies , such
as r e d snapper, should be o f concern, as should l imi t ing future
uses o f t h e s e areas o f navigable w a t e r s .

I ' m n o t opposed t o t h e Corps permi t t ing smal l , w e l l designed
p r o j e c t s f o r t h e S t a t e t o pursue. I recommend against
t h e cur ren t proposal because i t ' s much t o o la rge , i l l - de f ined ,
unstudied, untr ied, unmanageable, and unenforceable. Thank you
f o r c o n s i d e r a t i o n o f my comments.

S i n c e r e l y ,

C u r t i s Kruer

cc J. D o d r i l l / D E P



U.S. Department
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Department o f t h e A r m y
Jacksonvi l le D i s t r i c t Corps o f Engineers
A t t n : Ms. Sh i r l ey Stokes
Regulatory Branch
P.O. Box 4970
Jacksonville, FL 32232 -0019

PUBLIC NOTICE, APPLICATION NO. 199402365(IP - SS)

I n our conversation on June 28, 1994, w e ta l ked about our concerns,
suggestions and changes on the proposed A r t i f i c i a l Fishing Reef
planning areas i n the G u l f o f Mexico, o f f t he Northwest coast o f
F lor ida. These r e e f s are very large, next t o each other and by
permi t t ing an author ized m i n i m u m clearance o f 50 feet on a l l three
reefs, could pose an obstruct ion and a hazard t o navigation.

We recommend the proposed Escambia DEP West and Eas t Reef s i t es
provide a t l e a s t a t w o m i l e buf fer zone on each side o f the Safe ty
Fairway leading i n t o Pensacola Bay approaches. The entrance
channel t o Pensacola Bay provides a 44 foo t channel depth.
Accordingly, w e have concerns on the proposed 50 foo t m i n i m u m
navigat ion clearances over the Escambia DEP West and East Reef
s i t e s and the Okaloosa DEP Reef s i t e .

Should the applicant consider providing the bu f fe r zone on each
side o f the Safety Fairway and lower p r o f i l e r e e f s o r greater
m i n i m u m clearances r e l a t i v e t o the var ied w a t e r depths, w e would be
glad t o reconsider our objections.

We have sent a copy o f "Marking A r t i f i c i a l Fishing Reefs " t o the
applicant.

A n y further in format ion may obtained by contacting m e d i rec t l y a t
( 504 ) 589-2238.

Sincerely,

h i e f , P r i v a t e Aids t o Navigat ion Sec t i on
Aids t o Navigat ion Branch
By d i r e c t i o n o f t he D i s t r i c t Commander



United States Department of the Interior

FISH AND WILDLIFE SERVICE
F~eldOff ice

I612 June Avenue

Panama Clty, FL 32405 3721IN REPLY WFEK ro

Tel . (904) 769 - 0552
Fax (904 ) 763- 2177

July 7, 1 9 9 4

Colonel Terrence C. S a l t
D i s t r i c t ,Engineer
U.S. Army Corps o f Engineers
P.O. Box 4970
Jacksonville, F l o r i d a 32232 - 0019

A t t n : S h i r l e y Stokes

Re: Publ ic Not ice 199402365 ( IP- SS)
S ta te o f F lor ida
Department o f Environmental

O f f i c e o f F isher ies Management

Dated June 9, 1994
G u l f o f Mexico
Escambia and Okaloosa Counties,

Pro tec t ion

and Assistance (MS- 240)

F lor ida

Dear Colonel S a l t :

The Fish and Wildlife Service (Service) has evaluated the p r o j e c t
plans adver t ised by t h e above -cited public not ice . O u r r e p o r t i s
submitted i n accordance with provisions o f t h e Fish and Wildlife
Coordination A c t ( 4 8 Stat . 401 , as amended; 1 6 U.S.C. 6 6 1 e t
seq.). The Service i s recommending t h a t a spec ia l condition be
incorporated into the issued permi t .

The S t a t e o f F l o r i d a proposes t o ob ta in permits f o r th ree area
a r t i f i c i a l ree fs . Reef construction would be by p r i v a t e c i t i z e n s
and groups under t h e authority o f t h e p e r m i t and permission by
the Sta te . S i t e s 1 and 2 a re 11.4 and 17.5 naut ical m i l e s
o f fshore Escambia County and encompass 69.3 square m i l e s and
105.9 square mi les, respect ive ly . S i t e 3 i s 20.2 nau t i ca l m i l e s
o f fshore Okaloosa County and encompasses 163.6 square mi l es . The
m a t e r i a l t o be used on t h e r e e f s will be l i m i t e d t o n a t u r a l
l imestone, clean concrete rubble o r pre fabr ica ted m a t e r i a l s , and
vessels o r o ther m i l i t a r y surplus equipment cleaned i n accordance
w i t h Coast Guard and EPA regulat ions. The he igh t o f the r e e f
will be l i m i t e d t o 2 5 f e e t and will have navigat ion c learance o f
50 fee t .



The Serv ice i s concerned t h a t t h e r e a r e no provisions f o r
assurance t h a t only sbi table ma te r i a l s will be used f o r r e e f
construction. We recommend t h a t because such a quantity and
va r i e t y o f p o t e n t i a l m a t e r i a l s a r e involved, pre- placement
inspections be required as a spec ia l condit ion o f t h e permi t .
Not only will this ensure t h a t t h e appropr iate composition o f
m a t e r i a l s i s being used, but it w i l l a lso provide a mechanism f o r
cataloging t h e quantity o f m a t e r i a l s t h a t a re placed i n t h e
w a t e r s o f the G u l f o f Mexico.

Therefore, w e recommend t h a t a requirement f o r m a t e r i a l s
inspection and cataloging i s added as a spec ia l cond i t i on of the
p e r m i t .

Thank you f o r t h e opportunity t o provide comments. If you have
any questions, please contact M r . Hi ldreth Cooper o f this o f f i c e .

S incere ly ,
A

/
G a i l A. Carmody
F i e l d Supervisor

cc:
EPA, G u l f Breeze, FL
NMFS, Panama C i t y , FL
FL G&FC, Tallahassee, FL (Environmental Services)
GSMFC, Ocean Springs, MS (Ron Lukens)
GCFCO, Ocean Springs, MS (Doug Fruge)

LAP/kh/permi te3/9402365



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS

P. 0. BOX 4970
JACKSONVILLE. FLORIDA 32232-0019

AlTENTlON OF
Regu la tory D i v i s i o n
Nor th P e r m i t s Branch
1 9 9 4 0 2 3 6 5 ( I P - S S )

M r . Jon Dodr i l l
F l o r i d a D e p a r t m e n t o f Envi ronmental P r o t e c t i o n
O f f i c e o f F i s h e r i e s Management and Ass i s tance S e r v i c e s

Ta l lahassee, F l o r i d a 3 2 3 9 9 - 3 0 0 0
MS - 240

Dear M r . D o d r i l l :

Reference your Depar tmen t o f the Army p e r m i t app l i ca t i on f o r
a r t i f i c i a l r e e f s i t e s o f f Escambia County and Okaloosa County.
The app l i ca t i on w a s assigned number 1 9 9 4 0 2 3 6 5 ( I P - S S ) .

In response t o t h e public n o t i c e f o r your p r o j e c t numerous
concerns w e r e rece ived . The F i s h and Wildlife S e r v i c e i s
reques t ing t h e a s p e c i a l cond i t ion be made a p a r t o f any p e r m i t
i s sued t h a t the m a t e r i a l s be inspec ted p r io r t o p lacement . The
U . S . Coast Guard i s concerned tha t the Escambia County r e e f s i t e
i s too c l o s e t h e navigation channels.

A f t e r r e v i e w i n g t h e comment l e t t e r s the Corps agrees t h a t
a l l m a t e r i a l s should be i n s p e c t e d pr io r t o p lacement . We a l s o
b e l i e v e that a bu f fe r zone o f 2 m i l e s between t h e S a f e t y Fa i rway
and t h e r e e f s i t e . Please r e v i e w and provide a w r i t t e n response
t o these comments and any issues r a i s e d i n th is r e v i e w process.

Ifyou choose t o modi fy t h e p e r m i t app l i ca t i on , submit
r e v i s e d plans and drawings t o t h i s o f f i c e . If you choose not t o
modi fy your p r o j e c t , provide an explanat ion w h y t h e a l t e r n a t i v e s
d iscussed a r e not f e a s i b l e .

The above in fo rma t i on mus t be provided f o r us t o complete
our publ ic i n t e r e s t r e v i e w . Any other i n fo rma t i on you b e l i e v e
m a y be helpful i n order t o ful ly j u s t i f y t h e p r o j e c t should a l s o
be submit ted a t t h i s t i m e . Fu r the r evaluat ion o f your
a p p l i c a t i o n w i l l be held i n abeyance f o r 3 0 days pending r e c e i p t
o f your response. If no response i s rece ived within t h i s t i m e
f r a m e , t h e app l i ca t i on w i l l e i t h e r be cons idered withdrawn o r a
final d e c i s i o n w i l l be made. A response should include a l l
i n fo rma t i on needed t o complete t h e public i n t e r e s t eva luat ion.
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If you have any quest ions concerning t h e a p p l i c a t i o n p l e a s e
c o n t a c t S h i r l e y Stokes a t t h e l e t t e r h e a d address o r by te lephone
a t 9 0 4 - 2 3 2 - 1 6 6 8 .

S ince re1y,

Enclosures

&E-, G N o %
n

k n i t s Branchc



United States Department o f the Interior

MINERALS MANAGEMENT SERVICE
Gulf of Mcxico OCS Kcgion

I201 Elmwood Park Doulcvud
h’cw Orlcans. L o u i s i a n a 70123.2394

I n Reply R e f e r To: MS 5 4 4 0

Ms. Sh i r l ey Stokes
U.S. Department o f t h e A r m y
Jacksonvi l le D i s t r i c t Corps o f Engineers
Pos t O f f i c e Box 4970
Jacksonvi l le, F l o r i d a 32232 - 0019

Dear Ms. Stokes:

This i s i n response t o your D i s t r i c t ‘ s Publ ic N o t i c e f o r P e r m i t
Appl icat ion No. 1 9 9 4 0 2 3 6 5 ( IP - SS) by t h e S t a t e o f F l o r i d a ’ s
Department o f Environmental P ro tec t i on (DEP) t o obtain p e r m i t s
f o r t h r e e l a r g e a r t i f i c i a l r e e f s i t e s t o be loca ted o f f t h e
northwest F l o r i d a coast.

We have reviewed t h e Public N o t i c e and o f f e r t h e f o l l o w i n g
recommendations:

1. Relocate t h e proposed r e e f s i t e s t o lessen the p o t e n t i a l
f o r i n t e r a c t i o n w i t h poss ib le Outer Cont inen ta l S h e l f (OCSl
n a t u r a l qas and o i l a c t i v i t i e s . Re loca t ing t h e proposed s i t e s
would t o some degrcc ensure t h a t r e e f development does no t unduly
r e s t r i c t p o t e n t i a l OCS n a t u r a l gas and o i l a c t i v i t i e s i n this
area. We have enclosed a map (Enclosure 1) and l i s t i n g
(Enclosure 2 ) o f a l l a c t i v e na tu ra l gas and o i l leases on t h e
Federa l OCS within t h e area o f considerat ion. Enclosure 1
further i d e n t i f i e s t h e t h r e e proposed a r t i f i c i a l r e e f s i t e areas
and the loca t i ons o f e x i s t i n g r e e f m a t e r i a l on o r i n p rox im i t y t o
these proposed s i t e s .

a. We a r e unaware o f t h e c r i t e r i a ( w a t e r depth, b o t t o m
type, e tc . ) used t o d e l i n e a t e each area‘s present configuration.
However, t h e areas as conf igured encompass seve ra l a c t i v e OCS
leases as i l l u s t r a t e d by Enclosure 1. Under t h e present
conf igurat ion, t h e Escambia DEP Reef S i t e WesFincludes Pensacola
Block 889 which i s p r e s e n t l y under a C o a s t a l Zone Management A c t
appeal be fo re t h e S e c r e t a r y o f Commerce. Should Commerce f i nd i n
favor of t h e lessee ( M o b i l ) , exp lo ra to r y dr i l l ing could commence
as e a r l y as t h e end o f t h e 1 9 9 4 calendar year . Escambia DEP Reef
S i t e Eas t includes por t i ons o f severa l blocks which a r e p a r t o f
Chevron U.S.A . ‘ s D e s t i n Dome 5 6 Unit . D e s t i n Dome Block 56 has
been proven t o conta in commerc ia l l y producible quant i t ies o f
n a t u r a l gas and i s current ly under a suspension o f product -ion,
pending t h e prepara t ion o f a developmental env i ronmenta l impact
s ta tement .
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b. Re loca t ing o r reconf igur ing t h e proposed s i t e s
could be done i n such a manner as t o a v o i d future OCS natural gas
and o i l a c t i v i t i e s i n areas present ly leased and t o incorpora te
e x i s t i n g r e e f m a t e r i a l s i t e s which l i e i n c lose prox imi ty t o the
proposed s i t e s . Thus, w e would recommend reconf igur ing t h e areas
as ind icated by Enclosure 3.

2. E s t a b l i s h a s i t e coord ina t ion and rev iew mechanism
between t h e MMS and F l o r i d a DEP. As a p a r t o f the p e r m i t
condit ion, it i s recommended t h a t F l o r i d a DEP be requ i red t o
coordinate w i t h t h e MMS on a l l s i t e spec i f i c p e r m i t s proposed
within the genera l p e r m i t areas. Issues t o be coordinated may
involve establ ishing guidelines addressing a min imum distance
c r i t e r i a f o r proposed a r t i f i c i a l r e e f s i t e s i n prox imi ty t o OCS
a c t i v i t i e s and associaTed i n f r a s t r u c t u r e ( f a c i l i t i e s and
pipe l ines) .

3 . Reef bui ldinq m a t e r i a l s should n o t be l i m i t e d t o j u s t
those w b l i s h e d i n t h e Publ ic N o t i c e . A l l su i tab le m a t e r i a l s
which meet t h e height standard and a r e cleaned i n accordance w i t h
U.S. Coast Guard and U.S. Environmental P r o t e c t i o n Agency
spec i f i ca t i ons should be considered f o r use as r e e f building
mate r i a l s . Pre - placement inspect ion o f a l l such m a t e r i a l s should
be conducted p r i o r t o t h e i r use and placement a t t h e designated
s i t e s .

We apprec ia te t h e opportunity t o comment on this p e r m i t
appl icat ion. We fu l l y support t h e G u l f S ta tes ' a r t i f i c i a l r e e f
programs and are commi t ted t o working c l o s e l y w i t h t h e F l o r i d a
DEP i n their endeavor. Should you have any questions on our
comments, f e e l f r e e t o con tac t M r . B u r t Mull in a t ( 5 0 4 ) 736 - 2904 .

S incere ly ,

C D
Chr is C. O yYes
Acting Regional D i r e c t o r

Enclosures



ENCLOSURE z

,...

) ,

1.

2 .

3 .

4 .

1.

2 .

3 .

4 .

5

6 .

7 .

8

9

1.

2 .

3 .

4 .

PENSACOLA AREA
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LEASES ( O C S - G )

1 0 4 0 6

10407
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OKALOOSA DEP REEF SITE WITH ACTIVE LEASES
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1 2
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0 8 3 2 0
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July 22, 1994

S h i r l e y Stokes
U.S. Army Corps o f Engineers
Regulatory D i v i s i o n CESAJ -RD
P.O. Box 4970
Jacksonv i l l e , FL 32232

Dear Ms. Stokes,

Th is o f f i c e has rev iewed the public comment l e t t e r s on the
la rge area permi t #199402365. Th i s l e t t e r c o n s t i t u t e s t h e D i v i s i o n
o f Mar ine Resources formal response requested by your o f f i c e .

We concur w i t h most o f t h e concerns expressed by t h e U.S. F ish
and Wildl i fe S e r v i c e , t h e Coast Guard, Pasco and Hi l lsborough
Counties, and research b i o l o g i s t C u r t i s R. K rue r . Some o f these
concerns we cannot s a t i s f y due t o our cur rent resource and s t a f f i n g
l i m i t a t i o n s , o r the nature o f t h e la rge area p r o j e c t promoted by
t h e West F lor ida char ter boat industry. We can address t h e Army
Corps, mos t o f t h e Coast Guard's and the U.S. F i s h and Wi ld l i fe
S e r v i c e ' s immediate concerns.

To address the Coast Guard and Corps concerns, we have mod i f ied
the Escambia zones t o insure a t w o naut ical m i l e bu f fe r between t h e
navigational sa fe t y fai rways and the a r t i f i c i a l r e e f zones (see
rev i sed cha r t , a t tached) . We can i n s u r e a min imum o f 70 f t .
c learance over any deployed r e e f m a t e r i a l i n t h e zones, and i f
necessary 85 f t . o f c learance over any substant ial s t r u c t u r e that
one day could be placed in t h e zone (ship, o i l r i g sec t ion , e t c . )
that would have v e r t i c a l p r o f i l e exceeding 1 0 f t . in height.

We do endorse and can comply w i t h t he U.S. F i s h and Wildlife
S e r v i c e ' s request that pre -placement m a t e r i a l i nspec t i ons by
qua l i f i ed personnel using inspec t ion guide l ines acceptable t o t h e
involved s ta te and fede ra l agencies be made a cond i t i on o f t h e
s p e c i a l permi t , and t h a t t he quantity and type o f m a t e r i a l used be
duly catalogued. No m a t e r i a l placement w i l l be au thor i zed wi thou t
such inspec t i on and s t a t e oversight.

We cannot e f f e c t i v e l y address t h e f o l l o w i n g concerns a t our
cu r ren t s ta f f i ng and funding l e v e l s :

1. Buoys. O u r s t a t e r e e f program does n o t have the funding o r the
resources t o secure, deploy, and mainta in any s o r t o f a deep wa te r



buoy system that would invo lve t h e i n s t a l l a t i o n and maintenance o f
mult iple buoys mee t ing USCG s p e c i f i c a t i o n s spread over a la rge
area. Pub l i c workshop feedback f r o m f ishermen ind ica ted that buoys
i n such o f f s h o r e l o c a t i o n s would be more o f a navigat ional hazard
than a b e n e f i t . Alabama has no such buoy system f o r i t s l a r g e areas
and t h e r e i s no ex tens ive buoy system f o r any prev ious ly p e r m i t t e d
a r t i f i c i a l r e e f areas i n the w e s t e r n panhandle. We a r e prepared t o
p lace mater ia ls i n waters as deep as may be r e q u i r e d t o preclude
the use o f buoys but f e e l 70 f t . o f c learance f o r t h e sma l le r
o b j e c t s i s more than s u f f i c i e n t when compared w i t h the d r a f t o f
c iv i l ian and mi l i ta ry vesse ls engaged i n coas ta l shipping
a c t i v i t i e s and the 44 f t . maximum dredged channel approach t o
Pensacola Harbor.

2 . We do n o t p r e s e n t l y have t h e manpower i n t h i s o f f i c e t o conduct
large sca le inspec t ions o f ma te r i a l s which p r i va te individuals may
w a n t t o p l ace i n s t a t e p e r m i t t e d areas, nor do we have t h e
s ta tu to r y authori ty that would address issues involving t ranspor t
o r intent t o t ranspor t across s t a t e waters uninspected ma te r i a l s ,
o r m a t e r i a l s i l l e g a l l y p laced o f f s i t e . We will t r y again next
l e g i s l a t i v e session t o ge t t h e p o s i t i o n s and t h e s ta tu to ry
enforcement language.

The Department o f Environmental P r o t e c t i o n w i l l not , if a
perm i t i s granted, open up t h e pe rm i t t ed areas f o r l a rge sca le use
by p r i va te individuals until t h e a r t i f i c i a l r e e f F l o r i d a S t a t u t e
370 .25 i s appropriately r e v i s e d t o prov ide manpower f o r m a t e r i a l s
i nspec t i on and prov ide t h e s t a t u t o r y enforcement language necessary
t o manage such a program. We do f e e l we have the abi l i ty , on a v e r y
l i m i t e d bas i s , t o examine acceptable ma te r i a l s under t h e permit
such as those t h a t might be avai lable through a grant p r o j e c t . It
i s our des i re t o w o r k c l o s e l y and in a cooperat ive manner i n the
future w i t h l o c a l governments, f ishing c lubs , o r pr ivate
individuals who may wish t o u t i l i z e these la rge area s i t e s under
the permi t guidel ines once t h e manpower i s avai lable t o e f f e c t i v e l y
manage and admin is te r such an inspec t i on program.

3 . We do not have t h e resources and funds t o conduct a thorough
hydrographic and bo t tom survey o f such a la rge area. We have made
a good faith e f f o r t t o consu l t published sources t o e x t r a c t
information on t h e known l o c a t i o n o f l i v e bo t tom and have m o d i f i e d
and reduced the areas or ig ina l ly proposed t o avoid these areas. We
have worked w i t h l o c a l represen ta t i ves o f the shrimping industry t o
avo id areas c u r r e n t l y t rawled. Any mater ials deployed under s t a t e
c o n t r a c t a t published s i t e s within the zones w i l l have more
d e t a i l e d b o t t o m surveys associated w i t h them. We cannot guarantee
that a l l proposed areas a r e f r e e o f s c a t t e r e d l i v e bo t tom but we
b e l i e v e any remaining represents a low percentage o f t he subst ra te
sur face ( l e s s than 5%) within t h e pe rm i t t ed areas.

4 . Reducing t h e permi t ted s i t e s t o one square m i l e as proposed
defeats t h e intent o f t h i s la rge area program as promoted by t h e
c h a r t e r f i she rmen o f t he panhandle. F i f t y cha r te r f ishermen



repor ted t o t h i s o f f i c e that ove r a p e r i o d o f years they had
l e g a l l y and i l l e g a l l y cons t ruc ted over 6 0 0 0 patch r e e f s in t h e
panhandle. S m a l l areas are n o t an opt ion f o r them.

5 . We concur w i t h t h e concerns t h a t such a large area may present
po ten t i a l management and enforcement issues, once pr i va te
individuals ge t involved. These issues f a l l i n t o t w o categor ies :

a. Lack o f c o n t r o l and a b i l i t y t o en fo rce t h e p r e c i s e l o c a t i o n
where m a t e r i a l s may actua l ly be p laced s ince deployments genera l ly
w i l l no t be observed. Oppo r t un i t i e s f o r mon i to r ing o r s i t e
v e r i f i c a t i o n o f p r i va te s i t e s may be l i m i t e d as a r e s u l t .

b. Unstudied impacts on f i s h e r i e s / b i o l o g i c a l resources. The
b i o l o g i c a l / f i s h e r i e s impacts o f such a program are c u r r e n t l y n o t
w e l l documented even i n Alabama where t h e program has been i n p lace
f i v e years. Funding i s cu r ren t l y no t avai lab le i n F lo r ida f o r such
research and evaluat ion.

In summary, we a re aware o f t h e management, moni tor ing, and
enforcement issues assoc ia ted w i t h t h e proposed p e r m i t t e d area and
accompanying la rge area program. The concerns r a i s e d by t h e public
n o t i c e respondents have a l s o been expressed by o t h e r individuals
over t h e p a s t year. There a r e ce r ta in management challenges and
l i m i t a t i o n s that a re inheren t i n t h i s t y p e o f program where many
sma l l r e e f s may u l t ima te l y be deployed publicly by governmental
e n t i t i e s and privately by a number o f d i f f e r e n t individuals over a
la rge area. The problem i s t h a t t h e pr iva te r e e f cons t ruc t i on
a c t i v i t y i s occu r r i ng n o w i n an unregulated manner. The la rge area
permi t i s intended t o be an improvement upon t h e c u r r e n t s i t ua t i on ,
w i t h proper implementation.

A l l proposed areas l i e i n fede ra l wa te rs . The Depar tment o f
Environmental P r o t e c t i o n understands t h e l i a b i l i t i e s assoc ia ted
w i t h t h e assumption o f r e s p o n s i b i l i t y as a p e r m i t t e e f o r such a
la rge area and takes s e r i o u s l y i t s stewardship charge. We recogn ize
that permi t ted areas t h i s large should no t be approved without the
st ipulat ion i n the spec ia l condi t ions that the re be d i r e c t s t a t e
and/or fede ra l overs igh t i n t h e inspec t i on o f m a t e r i a l s and
coord ina t ion o f a l l a r t i f i c i a l r e e f a c t i v i t i e s i n t h i s zone.

S incere ly ,

Jon D o d r i l l , Environmental Admin is t ra tor
O f f i c e o f F i she r i es Management
and Assistance S e r v i c e s (MS 240)



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS

P. 0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Regula tory D i v i s i o n
Nor th P e r m i t s Branch
1 9 9 4 0 2 3 6 5 ( I P - S S )

M r . Jon D o d r i l l
F l o r i d a Depar tment o f Env i ronmenta l P r o t e c t i o n
O f f i c e o f F i s h e r i e s Management and Ass is tance S e r v i c e s

Tal lahassee, F l o r i d a 3 2 3 9 9 - 3 0 0 0
M S - 2 4 0

Dear M r . Dod r i l l :

Re fe rence your Department o f t h e A r m y p e r m i t app l i ca t ion f o r
a r t i f i c i a l r e e f s i t e s o f f Escambia County and Okaloosa County.
The a p p l i c a t i o n was assigned number 1 9 9 4 0 2 3 6 5 ( I P - S S ) .

O n July 18 , 1 9 9 4 , we forwarded t o you, cop ies o f the l e t t e r s
r e c e i v e d i n response t o b e public n o t i c e . S ince t h a t t i m e we
have rece i ved a l e t t e r f r o m the U . S . Department o f I n t e r i o r ,
M i n e r a l s Management Serv i ce , dated July 2 1 , 1 9 9 4 (copy e n c l o s e d ) .
P lease r e v i e w t h i s l e t t e r and provide a w r i t t e n response.

The above in fo rmat ion must be provided f o r us t o complete
our public i n t e r e s t r e v i e w . Any o t h e r i n fo rma t i on you b e l i e v e
m a y b e helpful i n order t o fu l l y j u s t i f y t h e p r o j e c t should a l s o
be s u b m i t t e d a t t h i s t i m e . F u r t h e r eva lua t ion o f your
a p p l i c a t i o n will be held i n abeyance f o r 3 0 days pending r e c e i p t
o f your response. If no response i s r e c e i v e d within this t i m e
f r a m e , t h e a p p l i c a t i o n w i l l e i t h e r be considered w i t h d r a w n o r a
f inal d e c i s i o n w i l l b e made. A response should include a l l
i n f o r m a t i o n needed t o comp le te the public i n t e r e s t eva luat ion.

Enc losures

S i n c e r e l y ,



Department of

Environmental Protection

Lawton Chiles
Governor

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

August 7, 1994

Virginia B. Wetherell
Secretary

S h i r l e y Stokes
U.S. Army Corps o f Engineers
Regulatory D i v i s i o n , CESAJ -RD
P.O. Box 4970
Jacksonvi l le, FL 32232 - 0019

Dear Ms. Stokes,

Th is o f f i c e has rev iewed t h e comments submi t ted t o your o f f i c e
by the U. S. Department o f I n t e r i o r ' s Minera ls Management Serv i ce
(MMS) i n response t o the public n o t i c e (permi t app l i ca t i on
#199402365 ( I P - O S S ) ) tha t descr ibed the F lo r ida Department o f
Environmental P r o t e c t i o n (DEP), D iv i s ion o f Marine Resources,
O f f i c e o f F i s h e r i e s Management and Assistance S e r v i c e ' s request t o
secure permi ts t o t h r e e areas i n f e d e r a l waters o f f F l o r i d a ' s
Okaloosa and Escambia coun t ies , t o t a l i n g approximately 339 sq.
naut ica l m i l e s . Th is l e t t e r c o n s t i t u t e s t h e O f f i c e o f F i s h e r i e s
Management's response t o t h e MMS concerns as requested by your
o f f i c e .

The MMS s t a t e s that the proposed l a r g e a r t i f i c i a l r e e f building
areas over lap w i t h o i l and gas leases h e l d by Chevron, Mob i l e , and
Unica l . MMS a lso informed t h i s o f f i c e that o i l and gas a c t i v i t i e s
have p r i o r i t y over a r t i f i c i a l r e e f cons t ruc t i on a c t i v i t i e s i n
f e d e r a l wa te rs o f t he G u l f o f Mexico (Bu r t Mu l l ins , MMS, pe rs .
communication). MMS recommended tha t t h e o i l and gas lease blocks
be excluded f r o m the large areas and that t h e proposed a r t i f i c i a l
r e e f areas be redrawn and reduced i n s i z e t o r e f l e c t the removal o f
those a c t i v e l e a s e s i t e s f r o m t h e proposed a r t i f i c i a l r e e f
cons t ruc t i on areas.

We a r e modifying our app l ica t ion t o comply w i t h t he
recommendations o f t h e M ine ra l s Management Serv i ce . The purpose o f
t he m o d i f i c a t i o n i s t o lessen t h e po ten t i a l f o r c u r r e n t o r f u t u r e
c o n f l i c t w i t h o i l and gas a c t i v i t i e s . The t h r e e rev i sed zones as
o u t l i n e d i n the attachments a re summarized below:

1. Escambia, DEP Reef S i t e West - The e a s t e r n b o r d e r o f t h e s i t e i s
moved west t o avoid c o n f l i c t i n g w i t h t h e O u t e r Cont inen ta l S h e l f
(OCS) lease b locks 933, 934 , 8 8 9 , and 890 . Th i s r e v i s e d s i t e i s n o w
6 . 1 X 7 . 1 m i l e s . The area i s reduced i n s i z e f r o m 6 9 . 3 sq. naut ica l
m i l e s (nm) t o 43.4 sq. nm.
2 . Escambia, DEP Reef S i t e East - Th is s i t e has been m o d i f i e d f r o m
a triangular -shaped s i t e t o a r e c t a n g l e w i t h eas t -west dimensions



o f 1 0 . 5 m i l e s and north -south dimensions o f 7 . 1 m i l es . The new area
excludes the previously a f f e c t e d o i l and gas l e a s e b locks 55, 5 6 ,
12 , and 13 . The s i t e i s reduced i n area t o 74 .6 sq. nm f r o m 1 0 5 . 9
sq. nm. and encompasses no a c t i v e o i l o r gas l e a s e b locks .

3 . Okaloosa, DEP Reef S i t e - Th is s i t e i s being moved t o t h e eas te rn
s ide o f t h e previous area and s l i gh t l y t o the n o r t h and eas t . The
s i t e excludes p rev ious l y a f f e c t e d l e a s e b locks 904 , 906 , 907, 948 ,
949, 9 9 1 , and 996 . The s i t e i s now 7 X 8 . 1 m i l e s . The area i s 5 6
sq. m i l e s , reduced i n s i z e f r o m 1 6 3 sq. nm.

I t e m #2 i n the MMS l e t t e r t o t h e Army Corps recommended t h e
establ ishment o f a s i t e coord ina t ion and r e v i e w mechanism between
the MMS and t h e F l o r i d a DEP. We agree w i t h t h e MMS that t h i s
o f f i c e should coord inate c l o s e l y w i t h them during a l l phases o f
t h i s la rge area a r t i f i c i a l r e e f p r o j e c t and any o t h e r a r t i f i c i a l
r e e f r e l a t e d a c t i v i t i e s that cou ld a f f e c t t h e o i l and gas lease
blocks w i t h r e s p e c t t o assoc ia ted i n f r a s t r u c t u r e ( f a c i l i t i e s and
p i p e l i n e s ) .

I t e m # 3 o f t h e MMS l e t t e r recommended tha t r e e f building
m a t e r i a l s should n o t be l i m i t e d t o j u s t those published i n the
public n o t i c e . The MMS wanted a l l su i tab le m a t e r i a l s that m e t
height requ i rements and were cleaned i n accordance t o EPA and U.S.
Coast Guard Standards t o b e cons idered f o r use as r e e f building
m a t e r i a l s and tha t pre - p lacement i nspec t i on o f m a t e r i a l s take
place.

We a r e aware tha t n o t allm a t e r i a l s d e s i r e d f o r use by c h a r t e r
f ishermen and perhaps t h e MMS ( o i l / g a s r i g s ) a re s p e c i f i c a l l y
mentioned in t h i s pe rm i t . We have proposed only those i t e m s that
are approved by t h e EPA under a general p e r m i t a t t h i s t i m e which
DEP as the p e r m i t t e e would be i n a p o s i t i o n t o deal w i t h . We do not
c u r r e n t l y have t h e manpower t o embark upon a formal i n s p e c t i o n
program that would accommodate p r i v a t e individuals and a broad
range o f m a t e r i a l s .

We b e l i e v e tha t t h e c u r r e n t published l i s t based upon
exper ience and research c o n s t i t u t e s m a t e r i a l s that make good long
te rm m a r i n e habitat and have made good, produc t ive a r t i f i c i a l r e e f s
i n t h e past. As we understand it,t h e l i s t of i t e m s approved i n the
permi t can be mod i f i ed by l e t t e r o f au tho r i za t i on when a formal
pre -p lacement i n s p e c t i o n program i s i n p l a c e and addi t iona l
m a t e r i a l s that a r e added t o t h e l i s t have been shown t o p rov ide
su i tab le , environmentally safe habi tat . If t h i s i s an i n c o r r e c t
assumption, p lease no t i f y t h i s o f f i c e .

S i n c e r e l y ,

Environmental Admin is t ra tor
O f f i c e o f F i she r i es Management
and Ass is tance Serv i ces “ -M5 ZYQ)
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This notice of authorization must be
conspicuously displayed at the site of work.

United States Army Corps of Engineers
OCT 3.2 '1994

19

TO CONSTRUCT AN ARTIFICLAL REEFS AT THREE LOCATIONS. TT€E REEFS
A permit to WOULD BE FOR FISH PROPAGATION.

LOCATED I N THE GULF OF MEXICO, SITES 1 AND- OFFSHORE FROM ESCAMBIA CO.
at AND SITE 3 I S LOCATED OFFSHORE FROM OKALOOSA CO., FLORIDA.

STATE OF FLORIDA DEPARTMENT
has been issued to OF ENVIRONMENTAL PROTECTION 0tCT 12 19941 g

3900 COMMONWOALTJI BOULVAKD MS-240

Address of Permittee TALLAFIASSEE FLORIDA 32399 3000

Permit Number
TERRY L RICE COL. US ARMY

199402365 (IP-SS)

(Proponent : CEC W.0)



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS

P. 0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

ATTENTION OF

Regula tory D i v i s i o n
North P e r m i t s Branch
1 9 9 4 0 2 3 6 5 ( I P - S S )

M r . John D o d r i l l
S t a t e o f F l o r i d a
Depar tment o f Environmental P r o t e c t i o n
O f f i c e o f F i s h e r i e s Management

and Ass is tance S e r v i c e s

3 9 0 0 C o m m o n w e a l t h Boulvard
Tal lahassee, F l o r i da 3 2 3 9 9 - 3 0 0 0

MS - 240

D e a r M r . D o d r i l l :

Enclosed i s
Author iza t ion f o r
f o r t h e c o n s t r u c t i

a Department o f t h e Army p e r m i t and a No t i ce o f
app l i ca t i on number 1 9 9 4 0 2 3 6 5 ( I P - S S ) , submi t ted
.on o f a r t i f i c i a l r e e f s i n t h e G u l f o f Mexico.

The p laca rd should b e prominent ly displayed a t t h e cons t ruc t i on
s i t e . Y o u m a y begin t h e w o r k au thor i zed by th is p e r m i t . Th is
p e r m i t does not r e l i e v e you o f your r e s p o n s i b i l i t i e s f o r any
o the r Federa l , S t a t e o r l o c a l p e r m i t .

A map showing t h e f i e l d o f f i c e addresses and telephone
numbers i s enclosed. I n order t o determine compliance w i t h the
p e r m i t , U . S . A rmy Corps personne l o r a con t rac to r may i nspec t t h e
p r o j e c t s i t e a t any t i m e . A copy o f t h e enclosed p e r m i t and
drawings, i n addition t o t h e placard, m u s t be ava i l ab le a t t h e
s i t e o f w o r k a t a l l t i m e s . Please be aware t ha t f a i l u r e t o
comply w i t h t h e p e r m i t l i m i t s o r t h e cond i t ions m a y r e s u l t in
enforcement ac t ions t o include c i v i l p e n a l t i e s .

If, i n t h e f u t u r e , you choose t o modify your p e r m i t t e d
work, t h i s m u s t be reques ted in writ ing and drawings showing t h e
proposed changes m u s t a l s o be submi t ted . Any reques ts f o r
extens ions beyond t h e f i ve year t i m e l i m i t must be requested, i n
wr i t i ng , a t l e a s t one month p r i o r t o t h e exp i ra t ion date o f the
p e r m i t .

S ince re l y ,

Enclosures

JohYn R. H a l l
Ch ie f , Regulatory D i v i s i o n



DEPARTMENT O F THE ARMY PERMIT

P e r m i t t e e : STATE O F FLORIDA DEPARTMENT O F ENVIRONMENTAL
PROTECTION

P e r m i t No: 199402365 ( I P - S S )

Issuing O f f i c e : U.S. Army Enqineer D i s t r i c t , Jacksonv i l le

NOTE: The t e r m "you'I and i t s de r i va t i ves , as used i n t h i s p e r m i t ,
mean t h e p e r m i t t e e o r any future t rans fe ree . The t e r m ' I t h i s
o f f i c e " r e f e r s t o t h e appropr ia te d i s t r i c t o r d iv is ion o f f i c e of
t h e U . S . A r m y Corps o f Engineers having j u r i s d i c t i o n over the
p e r m i t t e d a c t i v i t y o r t h e appropr ia te o f f i c i a l o f t ha t o f f i c e
a c t i n g under t h e authority o f t h e commanding o f f i c e r .

Y o u a r e au tho r i zed t o p e r f o r m w o r k i n accordance w i t h t h e t e r m s
and cond i t ions s p e c i f i e d be low.

P r o j e c t D e s c r i p t i o n : To cons t ruc t an a r t i f i c i a l r e e f s a t t h r e e
l o c a t i o n s . The r e e f s would be f o r f i s h propagation.

The w o r k i s t o be completed i n accordance w i t h t h e a t tached plans
numbered 1 9 9 4 0 2 3 6 5 ( 1 P - S S ) i n 2 sheets dated September 21, 1 9 9 4 .

P r o j e c t Locat ion: The p r o j e c t s i t e s a r e l o c a t e d in t h e G u l f o f
Mexico, s i t e s 1 and 2 a r e o f f sho re f r o m Escambia County and s i t e
3 i s l o c a t e d o f f s h o r e f r o m Okaloosa County, F l o r i d a .

P e r m i t Cond i t i ons :

Genera l Condit ions:

l&pFketme limit f o r comp le t i ng t h e w o r k au tho r i zed ends on
. If you find t h a t you need more t i m e t o comple te t h e

au thor i zed ac t i v i t y , submit your r e q u e s t f o r a t i m e ex tens ion t o
t h i s o f f i c e f o r cons idera t ion a t l e a s t one m o n t h b e f o r e t h e above
d a t e i s reached.

2 . You m u s t ma in ta i n t h e a c t i v i t y author ized by t h i s p e r m i t i n
good c o n d i t i o n and i n conformance w i t h t h e terms and condi t ions
o f t h i s p e r m i t . You are no t r e l i e v e d o f t h i s requ i remen t i f you
abandon t h e p e r m i t t e d a c t i v i t y , although you may make a good
fa i th t r a n s f e r t o a third pa r t y in compliance w i t h Genera l
Condi t ion 4 be low . Should you w i s h t o cease t o m a i n t a i n t h e
author ized a c t i v i t y o r should you d e s i r e t o abandon it withou t a
good f a i t h t r a n s f e r , you m u s t ob ta in a mod i f i ca t i on o f t h i s
permit f r o m t h i s o f f i c e , w h i c h m a y r e q u i r e r e s t o r a t i o n o f the
area.



3 . If you discover any previously unknown h i s t o r i c o r
a rcheo log ica l remains w h i l e accomplishing t h e a c t i v i t y au tho r i zed
by this p e r m i t , you m u s t i m m e d i a t e l y no t i f y th is o f f i c e o f w h a t
you have found. We w i l l i n i t ia te t h e Federa l and S t a t e
coord ina t ion r e q u i r e d t o d e t e r m i n e i f t he remains w a r r a n t a
r e c o v e r y e f f o r t o r i f t he s i t e i s e l i g i b l e f o r l i s t ing i n t h e
Na t i ona l R e g i s t e r o f H i s t o r i c P laces .

4 . If you s e l l t he proper ty assoc ia ted w i t h this p e r m i t , you
m u s t obtain the signature and m a i l i n g address o f t h e n e w owner i n
the space provided and fo rward a copy o f t h e p e r m i t t o t h i s
o f f i c e t o v a l i d a t e t h e t r a n s f e r o f th is au tho r i za t i on .

5 . If a condi t ioned w a t e r c e r t i f i c a t i o n has been issued f o r your
p r o j e c t , you m u s t comply w i t h t h e condi t ions s p e c i f i e d in the
c e r t i f i c a t i o n as s p e c i a l cond i t ions t o t h i s p e r m i t . For your
convenience, a copy o f t h e c e r t i f i c a t i o n i s a t tached if it
conta ins such condi t ions.

6 . Y o u m u s t a l l ow rep resen ta t i ves f r o m t h i s o f f i c e t o inspec t
t h e au tho r i zed a c t i v i t y a t any t i m e deemed necessary t o ensure
t h a t it i s being o r has been accomplished i n accordance w i t h t h e
t e r m s and condi t ions o f your p e r m i t .

S p e c i a l Cond i t i ons :

1. The p e r m i t t e e , o r designated agent w i l l no t i fy t h e U.S. Army
Corps o f Eng inee rs Panama C i t y F i e l d O f f i c e , 1 7 0 6 East 5 t h
S t r e e t , Panama C i t y , F l o r i da 3 2 4 0 1 - 4 3 1 0 , telephone 904 - 763 - 0717,
t h e U . S . Coast Guard, (nearest s ta t i on ) and t h e F lo r i da Mar ine
P a t r o l , (nearest s t a t i o n ) , no l e s s than 5 working days pr ior t o
depar ture o f t h e v e s s e l t o a l l o w f o r i n s p e c t i o n o f t h e r e e f
nourishment m a t e r i a l . The n o t i f i c a t i o n will i n c l u d e t h e point o f
departure, types o f m a t e r i a l s t o be used f o r r e e f cons t ruc t ion ,
and a point o f contact a t t h e departure s i t e .

2 . Each t i m e a r e e f s i t e i s nourished, t h e p e r m i t t e e o r
designated agent, w i l l p repare a r e p o r t t o inc lude the type and
amount o f m a t e r i a l s used i n the nourishment, method f o r c lean ing
the m a t e r i a l s i f necessary, where t h e m a t e r i a l s w e r e placed, and
t h e conf igurat ion, including height o f t h e m a t e r i a l a f t e r
p lacement . A copy o f t h e r e p o r t w i l l b e s u b m i t t e d t o t h e S t a t e
o f F l o r i d a , D e p a r t m e n t o f Environmental P r o t e c t i o n , t h e U. S.
F i s h and WildlifeService, Panama C i t y , The Nat ional Mar ine
F i s h e r i e s Serv i ce , Panama C i t y , t h e Environmental P r o t e c t i o n
Agency, A t lan ta , and t h e U.S. Army Corps o f Engineers,
J a c k s o n v i l l e D i s t r i c t .
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3 . The p e r m i t t e e , o r designated agent, will prepare and p r e s e n t
t o Federa l o r S t a t e o f f i c i a l s , upon reques t , and keep on board
t h e v e s s e l used t o t ranspor t r e e f ma te r i a l , an original m a n i f e s t
that c o n t a i n s an i t e m i z e d l i s t o f a l l t h e m a t e r i a l s on board tha t
a r e t o b e used as r e e f m a t e r i a l .

4 . Any v e s s e l o r p l a t f o r m used as a r t i f i c i a l r e e f m a t e r i a l w i l l
have all f l o a t a t i o n m a t e r i a l s removed f r o m the v e s s e l and w i l l
have " r e e f m a t e r i a l " painted on t h e bot tom o f t h e vesse l .

5 . All loading o f a r t i f i c i a l r e e f m a t e r i a l , depar ture o f the
v e s s e l f o r cons t ruc t ion o f the r e e f and placement o f t h e m a t e r i a l
on t h e r e e f w i l l be accomplished during daylight hours, Monday
through Friday only.

6 . The p e r m i t t e e w i l l not i fy t h e U.S. Coast Guard Stat ion,
( n e a r e s t s t a t i o n ) and t h e F lo r ida Mar ine P a t r o l , (neares t
s t a t i o n ) o f t h e depar ture t i m e o f t h e v e s s e l transporting the
m a t e r i a l , providing them w i t h t h e approximate coordinates o f t he
proposed r e e f , t h e Department o f t h e Army p e r m i t number, and the
e s t i m a t e d t i m e o f a r r i va l a t t he r e e f s i t e .

7 . The m a t e r i a l t o b e used on t h e a r t i f i c i a l r e e f s h a l l b e
c leaned and f r e e o f po l lu tan ts o r toxins. The m a t e r i a l s t o be
used a r e l i m i t e d t o na tu ra l l imestone, c l ean concrete
p r e f a b r i c a t e d m a t e r i a l o r c l ean concre te rubble, vesse ls property
b a l l a s t e d and thoroughly c leaned inaccordance w i t h the U.S.
Coast Guard (CG) and the Environmental P r o t e c t i o n Agency (EPA)
s p e c i f i c a t i o n s , heavy gauge s t e e l m a t e r i a l including surp lus
mi l i tary equipment properly cleaned in accordance w i t h CG and EPA
s p e c i f i c a t i o n s , and pre fab r i ca ted designed r e e f s t ruc tu res .
N O OTIIER MATERIALS ARE AUTHORIZED

8 . No r e e f will exceed 24 f e e t in height o r have l e s s than 5 0
f e e t o f c lea rance between t h e top o f the s t r u c t u r e and t h e
s u r f a c e o f t he wate r .

Fu r the r In fo rmat ion :

1. Congressional A u t h o r i t i e s : Y o u have been author ized t o
undertake t h e a c t i v i t y desc r ibed above pursuant t o :

( X ) S e c t i o n 1 0 o f t h e R i v e r s and Harbors A c t o f 1 8 9 9 ( 3 3
U . S . C . 4 0 3 ) .

( ) S e c t i o n 4 0 4 o f the C lean Water A c t ( 3 3 U . S . C . 1 3 4 4 ) .

( 1 S e c t i o n 1 0 3 o f t h e Mar ine P r o t e c t i o n , Research and
Sanc tuar ies A c t o f 1 9 7 2 ( 3 3 U . S . C . 1 4 1 3 ) .
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2 . L i m i t s o f t h i s au tho r i za t i on .

a . ‘This p e r m i t does not obv ia te t h e need t o ob ta in o t h e r
F e d e r a l , S t a t e , and l o c a l a u t h o r i z a t i o n r e q u i r e d by l a w .

b . This p e r m i t does not grant any property r ights o r
e x c l u s i v e p r i v i l e g e s .

c . T h i s p e r m i t does not au tho r i ze any injury t o t h e proper ty
o r r i g h t s o f o t h e r s .

d. T h i s p e r m i t does n o t au tho r i ze i n t e r f e r e n c e w i t h any
e x i s t i n g o r proposed Federa l p r o j e c t s .

3 . L i m i t s o f Federa l L i ab i l i t y . I n i s s u i n g t h i s p e r m i t , t h e
Federa l Government does not assume any l i a b i l i t y f o r t h e
f o l l o w i n g :

a . Damages t o t h e p e r m i t t e d p r o j e c t o r uses t h e r e o f as a
r e s u l t o f o t h e r p e r m i t t e d o r u n p e r m i t t e d a c t i v i t i e s o r f r o m
n a t u r a l causes.

b. Damages t o t h e p e r m i t t e d p r o j e c t o r uses t h e r e o f as a
r e s u l t o f c u r r e n t o r future a c t i v i t i e s undertaken by o r on b e h a l f
o f t h e U n i t e d S t a t e s i n t h e public i n t e r e s t .

c . Damages t o persons, property, o r t o o t h e r p e r m i t t e d o r
u n p e r m i t t e d a c t i v i t i e s o r s t r u c t u r e s caused by t h e ac t i v i t y
au tho r i zed by t h i s p e r m i t .

d. Des i y r l o r cons t ruc t ion d e f i c i e n c i e s assoc ia ted w i t h the
p e r m i t t e d w o r k .

e . Damage c la ims assoc ia ted w i t h any future modi f i ca t ion ,
suspension, o r revoca t ion o f this p e r m i t .

4 . R e l i a n c e on A p p l i c a n t ’ s Data : The de te rmina t ion o f this
o f f i c e t h a t issuance o f t h i s p e r m i t i s n o t contrary t o the public
i n t e r e s t w a s made i n r e l i a n c e on t h e in fo rmat ion you provided.

5 . Reeva luat ion o f P e r m i t Dec is ion : This o f f i c e m a y reeva lua te
i t s dec i s i on on t h i s p e r m i t a t any t i m e the circumstances
war ran t . Ci rcumstances t h a t could r e q u i r e a r e e v a l u a t i o n
include, but a re n o t l i m i t e d to , t h e fo l l ow ing :

a . You f a i l t o comply w i t h t h e te rms and condi t ions o f t h i s
p e r m i t .

b . The in fo rma t i on provided by you i n support o f your p e r m i t
a p p l i c a t i o n proves t o have been f a l s e , incomple te , o r i naccu ra te
(see 4 above) .

4



c . S i g n i f i c a n t n e w in fo rma t i on sur faces w h i c h t h i s o f f i c e
did no t cons ide r i n reach ing t h e o r i g i n a l publ ic i n t e r e s t
dec i s i on .

Such a r e e v a l u a t i o n m a y r e s u l t i n a d e t e r m i n a t i o n t h a t it i s
appropr iate t o use t h e suspension, mod i f i ca t i on , and revoca t i on
procedures conta ined i n 3 3 CFR 3 2 5 . 7 o r enforcement procedures
such as those conta ined i n 3 3 CFR 3 2 6 . 4 and 3 2 6 . 5 . The
r e f e r e n c e d enforcement procedures provide f o r t h e issuance o f an
admin i s t ra t i ve order requiring you comply w i t h t h e t e r m s and
cond i t ions o f your p e r m i t and f o r t h e in i t ia t ion o f l e g a l a c t i o n
where appropr ia te. You w i l l be r e q u i r e d t o pay f o r any
c o r r e c t i v e measures o rde red by th is o f f i c e , and i f you f a i l t o
comply w i t h such d i r e c t i v e , t h i s o f f i c e may i n c e r t a i n s i t ua t i ons
(such as those s p e c i f i e d in 3 3 CFR 2 0 9 . 1 7 0 ) accomplish t h e
c o r r e c t i v e measures by c o n t r a c t o r o the rw ise andbill you f o r t he
c o s t .

6 . Extensions: Gene ra l Condi t ion 1 es tab l i shes a t i m e l i m i t f o r
t h e comple t ion o f t h e a c t i v i t y a u t h o r i z e d by t h i s p e r m i t . Unless
t h e r e a r e c i rcumstances requiring e i t h e r a prompt comple t ion o f
t h e a u t h o r i z e d ac t i v i t y o r a reeva lua t i on o f t h e public i n t e r e s t
d e c i s i o n , t h e Corps w i l l normal ly give favorab le cons idera t ion t o
a r e q u e s t f o r an e x t e n s i o n o f this t i m e limit.

Y o u r s igna tu re below, as p e r m i t t e e , i nd i ca tes tha t you accept and
o f th is p e r m i t .

(PERMITTEE) E D W J . CONKLIN
DIRECTOR, D I V I S I O N OF MARINE RESOURCES
DEPARTMENT OF ENVIRONMENTAL PROTECTION

This p e r m i t becomes e f f e c t i v e when t h e Federa l o f f i c i a l ,
des ignated t o ac t f o r t he S e c r e t a r y o f t h e Army, has signed
b e l o w .

(DATE )

/ T e r r y L. R i c e
Co lone l , U.S. Army

When t h e s t r u c t u r e s o r work a u t h o r i z e d by this p e r m i t a r e still
i n e x i s t e n c e a t t h e t i m e t h e property i s t rans fe r red , t h e terms
and cond i t ions o f t h i s p e r m i t will continue t o be binding on t h e
n e w o w n e r ( s ) o f t h e property. To v a l i d a t e t h e t r a n s f e r o f t h i s
p e r m i t and t h e assoc ia ted l i a b i l i t i e s assoc ia ted w i t h compliance
w i t h i t s t e r m s and condi t ions, have the t r a n s f e r e e s ign and date
b e l o w .
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(TRANSFEREE - SIGNATURE)

(NAME -PRINTED)

(ADDRESS)

( C I T Y , STATE, AND Z I P CODE)

(DATE )

6



i

i

!

i

?-'

\
i
!

. - - 1
I
I
I



.

X'


