
 
 

 

 
AGENDA 

COMMITTEE OF THE WHOLE WORKSHOP 
BOARD OF COUNTY COMMISSIONERS 

 
Board Chambers 

Suite 100 
Escambia County Governmental Complex 

221 Palafox Place 
 

November 12, 2009 
9:00 a.m.  

 
Notice:  This meeting is televised live on Cox Cable 98 and recorded for 
rebroadcast on the same channel.  
 
1. Call to Order  
 
(PLEASE TURN YOUR CELL PHONE TO THE SILENCE OR OFF SETTING.) 
 
2. Was the meeting properly advertised? 

 
3. Pensacola Bay Area Chamber of Commerce Report – (For 

Discussion No Backup) 
(Evon Emerson – 30 min)  
A.     Discussion 
B.     Board direction 
 

4. Internet Hotel Bookings and Tourist Development Tax  
(Ed Dion, Alison Rogers – 30 min)  
A.     Discussion 
B.     Board direction 
 

5. 4th Cent Tourist Development Tax Reimbursement for Oriskany – 
(For Discussion No Backup) 
(Grover Robinson – 10 min)  
A.     Discussion 
B.     Board direction 
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6. Mooring Field Pilot Program – Florida Fish and Wildlife 
Conservation Commission – (Backup to be Distributed Under 
Separate Cover) 
(Keith Wilkins / Robert Turpin – 10 min)  
A.     Discussion 
B.     Board direction 
 

7. Fishing Bridge  
(Keith Wilkins – 10 min)  
A.     Discussion 
B.     Board direction 
 

8. Beach Renourishment Effort   
(Keith Wilkins – 15 min)  
A.     Stopping Effort – No Matching Funds from County 

           B.     Normal Perdido Key Renourishment ($8.2M Match)  
           C.     Discussion 

D.     Board Direction 
 

9. Habitat Conservation Plan 
(Lloyd Kerr / Tim Day – 30 min)  
A.     Discussion 
B.     Board direction 
 

10. The Public Participation Plan – Land Development Code Revisions  
(Lloyd Kerr – 15 min)  
A.     Discussion 
B.     Board direction 
 

11. Allowance of Assisted Living Facilities in R3 – (For Discussion No 
Backup) 
(Comr. Grover C. Robinson, IV – 10 min)  
A.     Discussion 
B.     Board direction 
 

12. Parking of School Buses in Neighborhoods 
(Comr. Grover C. Robinson, IV – 10 min)  
A.     Discussion 
B.     Board direction 
 

13. Structures Demolished on Private Property – (For Discussion No 
Backup) 
(Comr. Grover C. Robinson, IV – 10 min)  
A.     Discussion 
B.     Board direction 
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14. Escambia Treating Memorandum of Understanding for 
Redevelopment  
 (Bob McLaughlin – 10 min)  
A.     Discussion 
B.     Board direction 
 

15. The City of Pensacola Environmental Services Memorandum of 
Understanding  
 (Bob McLaughlin – 10 min)  
A.     Discussion 
B.     Board direction 
 

16. County Legislative Request – (For Discussion No Backup) 
(Bob McLaughlin – 15 min)  
A.     Discussion 
B.     Board direction 
 

17. Out-of County Travel – National Mixed Incoming Housing 
Development Group – St Louis Missouri 
(Bob McLaughlin – 15 min)  
A.     Discussion 
B.     Board direction 
 

18. Adjourn 



















Colson Hicks Eidson 
255 Aragon Avenue, 2nd Floor, Coral Gables, Florida  33134-5008 Telephone: (305) 476-7400 Fax: (305) 476-7444 

              IN THE CIRCUIT COURT OF THE 2ND 
       JUDICIAL CIRCUIT, IN AND FOR  

FRANKLIN, GADSEN, JEFFERSON, 
LEON, LIBERTY AND WAKULLA 
COUNTIES, FLORIDA 

 
       CASE NO: 
 
LEON COUNTY, DORIS MALOY, Leon    
County Tax Collector, FLAGLER COUNTY, 
LEE COUNTY, MANATEE COUNTY,  
PINELLAS COUNTY, DIANE NELSON,  
Pinellas County Tax Collector, POLK COUNTY,  
and JOE G. TEDDER, Polk County Tax Collector,  
 
Plaintiffs, 
 
vs.        
 
EXPEDIA, INC., HOTELS.COM, LP, 
HOTELS.COM GP, LLC, DELAWARE HOTWIRE, INC., 
TRAVELNOW.COM, ORBITZ WORLDWIDE,  
INC., ORBITZ, LLC, ORBITZ FOR BUSINESS, 
INC., TRIP NETWORK, INC., PRICELINE.COM,  
INC., TRAVELWEB LLC, SABRE HOLDINGS, CORP.,  
TRAVELOCITY.COM, INC., and  
TRAVELOCITY.COM, LP,  
 
Defendants. 
_____________________________________/ 
 

COMPLAINT FOR DECLARATORY AND SUPPLEMENTAL RELIEF 
 

 Plaintiffs LEON COUNTY, DORIS MALOY, Leon County Tax Collector, FLAGLER 

COUNTY, LEE COUNTY, MANATEE COUNTY, PINELLAS COUNTY, DIANE NELSON, 

Pinellas County Tax Collector, POLK COUNTY, and JOE G. TEDDER, Polk County Tax 

Collector, by and through their undersigned counsel, sue Defendants EXPEDIA, INC., 

HOTELS.COM, LP, HOTELS.COM GP, LLC, DELAWARE HOTWIRE, INC., 

TRAVELNOW.COM, ORBITZ WORLDWIDE, INC., ORBITZ, LLC, ORBITZ FOR 

BUSINESS, INC., TRIP NETWORK, INC., PRICELINE.COM, INC., TRAVELWEB LLC, 
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SABRE HOLDINGS, CORP., TRAVELOCITY.COM, INC., and TRAVELOCITY.COM, LP, 

and allege as follows: 

INTRODUCTORY STATEMENT 

1.   Pursuant to state and local law, each Plaintiff county levies a sales tax, in the form 

of a tourist development tax, on the sale of hotel rooms within their respective boundaries.  

Defendants, through their internet sites, sell hotel rooms to their customers, including hotel 

rooms located in each of the Plaintiff counties.  Although Defendants charge and collect sales tax 

from their customers, Defendants refuse to send Plaintiffs the full amount of the tax that is due.  

Instead, Defendants keep the difference between the amount of sales tax owed to each Plaintiff 

and a lesser amount calculated by Defendants that is contrary to and in violation of state and 

local law.  This action seeks to recover that difference.   

JURISDICTION AND VENUE 

2. This is an action for declaratory and supplemental relief pursuant to Chapter 86,  

Florida Statutes. The amount in controversy exceeds $15,000. Jurisdiction is vested in the Circuit 

Court pursuant to the provisions of Section 26.012, Florida Statutes. 

3. This court has subject matter jurisdiction pursuant to § 86.011, Florida Statutes, 

and venue is proper, pursuant to chapter 47, Florida Statutes, because the cause of action accrued 

in Leon County and Defendants ORBITZ FOR BUSINESS, INC., TRIP NETWORK, INC. 

(d/b/a CHEAP TICKETS), TRAVELWEB LLC, TRAVELOCITY.COM, and  

TRAVELOCITY.COM, LP maintain a registered agent in Leon County. 

PARTIES 

4. Plaintiffs LEON COUNTY, FLAGLER COUNTY, LEE COUNTY, MANATEE 

COUNTY, PINELLAS COUNTY and POLK COUNTY are each political subdivisions of the 
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State of Florida, duly organized and validly existing under the Constitution and laws of the State 

of Florida. 

5. Plaintiffs DORIS MOLOY, DIANE NELSON, and JOE G. TEDDER are the Tax 

Collectors for Leon, Pinellas and Polk Counties respectively.  Each is a duly elected 

constitutional officer empowered to enforce, assess and collect the local option TDT in their 

respective counties. 

(a) The Expedia Defendants 

6. Defendant EXPEDIA, INC. (“EXPEDIA”) is a foreign corporation authorized to 

transact business in the State of Florida, and transacting business in Leon, Flagler, Lee, Manatee, 

Pinellas and Polk Counties.  EXPEDIA is an online travel company whose portfolio of brands 

include Expedia.com, Hotels.com, Hotline.com, and Egencia.com. 

7. Defendant HOTELS.COM, LP is a foreign limited partnership authorized to 

transact business in the State of Florida, and transacting business in Leon, Flagler, Lee, Manatee, 

Pinellas and Polk Counties.   

8. Defendant HOTELS.COM GP, LLC is a foreign limited liability company 

authorized to transact business in the State of Florida, and transacting business in Leon, Flagler, 

Lee, Manatee, Pinellas and Polk Counties.  HOTELS.COM GP, LLC is the general partner of 

HOTELS.COM, LP, and both of these Defendants are subsidiaries of EXPEDIA.   

9. Defendant DELAWARE HOTWIRE, INC. is a foreign corporation authorized to 

transact business in the State of Florida, and transacting business in Leon, Flagler, Lee, Manatee, 

Pinellas and Polk Counties.  DELAWARE HOTWIRE, INC. is a subsidiary of EXPEDIA. 
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10. Defendant TRAVELNOW.COM, INC. is a foreign corporation transacting 

business in Leon, Flagler, Lee, Manatee, Pinellas and Polk Counties.  TRAVELNOW.COM, 

INC. is a subsidiary of EXPEDIA.    

(b)  The Orbitz Defendants 

11. Defendant ORBITZ WORLDWIDE, INC. (“ORBITZ”) is a foreign corporation 

transacting business in Leon, Flagler, Lee, Manatee, Pinellas and Polk Counties.  ORBITZ is an 

online travel company whose portfolio of brands includes Orbitz.com, Cheaptickets.com, 

OrbitzforBusiness.com, HotelClub.com, Accomline.com, and RatesToGo.com. 

12. Defendant ORBITZ, LLC is a foreign limited liability company transacting 

business in Leon, Flagler, Lee, Manatee, Pinellas and Polk Counties.  ORBITZ LLC is a 

subsidiary of ORBITZ. 

13. Defendant ORBITZ FOR BUSINESS, INC. is a foreign corporation authorized to 

transact business in the State of Florida and transacting business in Leon, Flagler, Lee, Manatee, 

Pinellas and Polk Counties and maintaining a registered agent in Leon County.  ORBITZ FOR 

BUSINESS, INC. is a subsidiary of ORBITZ. 

14. Defendant TRIP NETWORK, INC. (d/b/a CHEAP TICKETS) is a foreign 

corporation authorized to transact business in the State of Florida and transacting business in 

Leon, Flagler, Lee, Manatee, Pinellas and Polk Counties and maintaining a registered agent in 

Leon County.  TRIP NETWORK, INC. is a subsidiary of ORBITZ. 

(c)  The Priceline Defendants 

15. Defendant PRICELINE.COM, INC. (“PRICELINE”) is a foreign corporation 

transacting business in Leon, Flagler, Lee, Manatee, Pinellas and Polk Counties.  PRICELINE is 

an online travel company whose portfolio of brands includes Priceline.com and Booking.com.  
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16. Defendant TRAVELWEB LLC is a foreign limited liability company authorized 

to transact business in the State of Florida, transacting business in Leon, Flagler, Lee, Manatee, 

Pinellas and Polk Counties, and maintaining a registered agent in Leon County.  TRAVELWEB 

LLC is a subsidiary of PRICELINE.COM, INC. 

(d)  The Travelocity Defendants 

17. Defendant SABRE HOLDINGS, CORP. is a foreign corporation transacting 

business in Leon, Flagler, Lee, Manatee, Pinellas and Polk Counties.  SABRE HOLDINGS, 

CORP’s subsidiary TRAVELOCITY.COM, INC. is an online travel company.  

18. TRAVELOCITY.COM, INC. is a foreign corporation authorized to transact 

business in the State of Florida, transacting business in Leon, Flagler, Lee, Manatee, Pinellas and 

Polk Counties, and maintaining a registered agent in Leon County, Florida.  

TRAVELOCITY.COM, INC. is an online travel company.   

19. TRAVELOCITY.COM, LP is a foreign limited partnership authorized to transact 

business in the State of Florida, transacting business in Leon, Flagler, Lee, Manatee, Pinellas and 

Polk Counties, and maintaining a registered agent in Leon County, Florida.  

TRAVELOCITY.COM, INC. is the general partner of TRAVELOCITY.COM, LP. 

GENERAL ALLEGATIONS 

The Local Option Tourist Development Tax 

20. Section 125.0104, Florida Statutes, permits each Plaintiff County to levy and 

impose a local option tourist development tax (“TDT”).  The TDT is imposed on any person that 

rents, leases, or lets for consideration any living quarters or accommodations in any hotel, 

apartment hotel, motel, resort motel, apartment, apartment motel, roominghouse, mobile home 
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park, recreational vehicle park, or condominium for a term of six months or less.  The TDT is 

also sometimes referred to as a hotel bed tax or a transient rental tax. 

21. It is the intent of the Florida Legislature to tax each and every rental/lease/letting 

of a hotel room unless the transaction is made specifically exempt in chapter 212, Florida 

Statutes.  See §§ 125.0104(3)(a) and 212.21(2), Florida Statutes.  

22. Section 125.0104(3)(g) provides that the TDT “shall be charged by the person 

receiving the consideration for the lease or rental, and it shall be collected from the lessee, 

tenant, or customer at the time of payment of the consideration of such lease or rental.” 

23. Pursuant to sections 125.0104(4) and (6), Florida Statutes, each Plaintiff County 

enacted an ordinance levying and imposing a local option TDT, copies of which are attached 

hereto as EXHIBITS A - F.       

24. Chapter 212, Florida Statutes, provides, inter alia, for the State of Florida to levy 

and impose a similar transient rental tax on a statewide basis.  The same privileges, duties and 

obligations imposed by chapter 212 and the Florida Department of Revenue’s administrative 

rules for purposes of the statewide transient rental tax are applicable and binding for purposes of 

the calculation, collection and remittance of the TDT to each Plaintiff.  § 125.0104(3)(g), Florida 

Statutes.     

25. The TDT is levied upon “the total rental charged for … living quarters or sleeping 

or housekeeping accommodations by the person charging or collecting the rental.”  § 212.03(1), 

Florida Statutes.   

26. A “dealer,” for purposes of the TDT, is “any person who leases, or grants a 

license to use, occupy or enter upon, living quarters, sleeping or housekeeping accommodations 

in hotels, apartment houses, roominghouses, tourist or trailer camps, real property, space or 
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spaces in parking lots or garages, for motor vehicles, docking or storage space or spaces for boats 

in boat docks or marinas, or tie-down or storage space or spaces for aircraft at airports.”  § 

212.06(2)(j), Florida Statutes.       

27. Dealers must register with and obtain a certificate of registration from the Florida 

Department of Revenue.  Rule 12A-1.060, Florida Administrative Code.   

28. Defendants are not registered as dealers pursuant to § 212.06(2)(j), Florida 

Statutes, and Rule 12A-1.060, Florida Administrative Code. 

29. Failure to pay the local option TDT results in penalties and interest as set forth in 

chapter 212, Florida Statutes.   

30. The Plaintiff Tax Collectors have a legal duty to faithfully and fairly administer 

the local option TDT in accordance with legal requirements, and can find no exemption that 

would exempt from levy of local option TDT any part of the total consideration charged by the 

Defendants to their customers for the letting of accommodations in each of their respective 

Counties.  

Defendants’ Business Model 

31. Defendants are internet travel companies that provide customers with the ability 

to search for, reserve and pay for hotel accommodations and other travel-related services through 

the internet.   

32. Defendants sell, lease and/or let hotel rooms to their customers using what is often 

called the merchant model of business.  As discussed in more detail below, Defendants do not act 

as a hotel’s agents, but instead are the actual merchants of record for the hotel rooms purchased 

by their customers.     



8 
Colson Hicks Eidson 

255 Aragon Avenue, 2nd Floor, Coral Gables, Florida  33134-5008 Telephone: (305) 476-7400 Fax: (305) 476-7444 
 

33. Under the merchant model, the Defendants contract with hotels for the right to 

obtain an inventory of rooms at negotiated discount or wholesale rates.  These hotel rooms 

include rooms located in each Plaintiff county, as well as other counties across the State of 

Florida. 

34. Defendants are not the users, consumers, or occupants of these hotel rooms.  

Instead, Defendants advertise and offer these rooms for sale to the public on their websites.   

35. Defendants charge their customers a room rate that is greater than the wholesale 

rate Defendants have negotiated with the hotels.  Defendants determine the amount of this mark 

up, and Defendants represent this room rate to the public as the price the consumer must pay to 

secure his or her right to occupy the room.   

36. Defendants’ customers pay Defendants directly for the rooms purchased on their 

websites.  After the customer’s credit card is charged, Defendants inform the selected hotel of 

the transaction.  At check-in, the customer provides the hotel with identification and receives 

access to the room purchased from the Defendants.  The Defendants’ customer does not pay the 

hotel any money for the room, although he or she is responsible to pay the hotel for incidentals, 

such as food, that are not included as part of the room rate.   

37. Defendants remit to the hotels the TDT calculated based on the wholesale price 

that Defendants have negotiated with the hotels.  Defendants do not remit the TDT based on the 

retail price their customer actually pays when he or she purchases a room from the Defendants. 

38. After a customer checks out of the hotel, the hotel invoices Defendants.  

Defendants remit to the hotel the discounted or wholesale room rate and the TDT as calculated 

using that discounted or wholesale room rate.  Defendants retain the remainder of what they have 

charged their customer for the room, including the difference between the TDT calculated using 
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the wholesale rate and what the TDT would be if calculated using the retail rate actually paid by 

the consumer.   

39. The hotels remit the TDT they have received from the Defendants to the Counties 

and/or the State of Florida.   

COUNT I   
DEFENDANTS MUST CALCULATE TDT BASED ON THE AMOUNT  

THAT THE CONSUMER ACTUALLY PAYS FOR THE HOTEL ROOM. 
 

40. Plaintiffs reallege Paragraphs 1 through 40 of the Complaint as if fully set forth 

herein. 

41. Under Plaintiffs interpretation of Florida law, the Defendants are engaged in the 

business of renting, leasing or letting transient accommodations and/or hotel rooms within each 

Plaintiff County.  As a result, Defendants should register as dealers with the Florida Department 

of Revenue.  Moreover, the TDT is due on the total consideration paid to Defendants by their 

customers for the use of the hotel rooms, not merely the discounted or wholesale price 

Defendants pay to the hotels.   

42. Defendants contend that they are not engaged in the business of renting, leasing or 

letting transient accommodations.  Defendants also contend that the TDT is due only on the 

discounted or wholesale room price they pay to the hotels. 

43. As a result of the dispute between Plaintiffs and the Defendants regarding the 

amounts of TDT which should be collected and remitted, Plaintiffs are in doubt as to their rights 

to receive the TDT due on the total consideration received by Defendants from their customers. 

44. There is a bona fide, actual, present, and practical need for a declaration of the 

parties’ respective rights and obligations pursuant to Plaintiffs’ TDT ordinances, as further 

described in § 125.0104 and Chapter 212, Florida Statutes. 
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45. All conditions precedent to the filing of this action have occurred or have been 

waived. 

WHEREFORE, Plaintiffs pray that this Court will enter a judgment declaring and 

determining the rights, powers and obligations of the parties, as follows: 

A. Declare that Defendants are exercising a taxable privilege by renting, leasing or 

letting transient accommodations in each Plaintiff County; 

B. Declare that Defendants are dealers for purposes of the TDT; 

C. Declare that the statute of limitations set forth in § 95.091(3)(a)1.b., Florida 

Statutes, is inapplicable due to Defendants’ failure to register as dealers or to file required sales 

tax returns  

D. Declare that, on a prospective basis, Defendants must calculate the TDT due to 

each Plaintiff County based on the total consideration paid by the consumer for the hotel rooms 

purchased from the Defendants;   

E. Declare that, on a retrospective basis, Defendants owe each Plaintiff County the 

difference between the TDT calculated using the wholesale or discounted price and what the 

TDT would have been had Defendants used the total consideration paid by the consumer for 

their calculations, as well as applicable penalties and interest on that difference; 

F. Determine the amount owed to each Plaintiff County on a retrospective basis; and   

G. Order such further relief, including supplemental relief pursuant to chapter 86, 

Florida Statutes, as the Court deems just and proper.   

DATED this _________ day of November, 2009. 

 

    Respectfully Submitted, 
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NABORS GIBLIN & NICKERSON, PA.  COLSON HICKS EIDSON 
Robert Nabors, Esq.     Roberto Martínez 
Edward A. Dion, Esq.     Paul C. Huck, Jr. 
1500 Mahan Drive     255 Aragon Avenue 
Suite 200        2nd Floor 
Tallahassee, Florida  32308    Coral Gables, Florida  33134  
Telephone: (850) 224-4070    Telephone: (305) 476-7400 
Facsimile:  (850) 224-4073    Facsimile:  (305) 476-7444 
        
        
 

 

       By: __________________________ 
               
              Florida Bar No.  
  
   



























































































Purpose

Increase environmental services to promote, 
restore and enhance the quality of life for therestore and enhance the quality of life for the 
Citizens of Pensacola

Escambia County has extensive capabilities y p
in the areas of Land Management, Water 
Quality, Urban Forestry, Ecosystem 
Restoration, Environmental Education, 
Brownfield Redevelopment, Coastal 
Management and Marine ResourcesManagement and Marine Resources



Purpose

The County and City have a mutual interest to 
enhance our watersheds, land use, air quality and 
environmental health

The County and City desire to work together in the 
redevelopment of contaminated propertiesredevelopment of contaminated properties, 
specifically the Escambia Treating Superfund site 
and other Brownfield locations

The County and City desire to maintain measures 
that are protective of human health and the 
environment and welfare of all citizensenvironment and welfare of all citizens



Services

$30,000 (1000 staff hours)

Principal point of contact with environmentalPrincipal point of contact with environmental 
agencies regarding remediation and 
redevelopment of the Escambia Treating p g
Superfund site

Share pertinent information and coordinate p
with the City to ensure that the mutual 
interests of both jurisdictions are protected




	AGENDA
	#4 Internet Hotel Bookings and TDT
	#7 Fishing Bridge Operation
	#8 Beach Renourishment Funding
	#9 Perdido Key HCP
	#10 Draft Land Development Code Process
	#12 Parking of School Buses in Neighborhoods
	#14 Escambia Treating Superfund Site MOU 
	#15 Environmental Services MOU for the City
	#17 Out of County Travel

